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On behalf of 1099 L.C. d/b/a Venice Nissan Dodge (VND) and Dondd M. Cddwdl (Cddwdl), 

p undersigned counsel submits this Respondents' Brief in response to the General Counsel's Brief 

H recommending the Federal Election Commission (Commission) find probable cause to believe 

that VND and Caldwell violated the Federal Election Campaign Act of 1971, as amended 

(FECA). Respondents urge the Commission to reject tiie General Counsel's recommendation 
and find no probable cause to believe a violation of FECA occurred. 

I. Summary 

At issue is whether VND and Caldwell knowingly and willfully violated 2 U.S.C. § 44If 

(making contributions in the name of another) and 2 U.S.C. § 441a(a) (excessive partnership 

contributions) in connection with contributions to Vem Buchanan for Congress (VBFC). For the 

reasons stated below, the record in this matter does not support the General Counsel's probable 

cause recommendation. 
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Afier an extensive 20 month investigation including at least 7 depositions, 554 pages of 

documents, and 1 phone interview, no compelling evidence has surfaced that supports the 

allegations contained in the complaint filed by Citizens for Responsibility and Ethics in 

Washington (CREW Complaint). Accordingly, this matter exists today essentially as it did when 

the complaint was filed - it hinges on the memory, interpretation, and truthfulness of a biased 

witness: Carlo A. Bell. 

The facts of the case generally are not in dispute. VND paid cash bonuses to 5 employees on 

^ September 16, 2005; and those employees shortly tiiereafier contributed to VBFC. No one 

^ disputes the legality of VND paying bonuses to its employees. Likewise, no one disputes the 
H 

legality of VND employees making contributions to VBFC. At issue is whether an 

impermissible connection existed between the bonuses and the contributions. Despite the Office 

of General Counsel's (OGC) extensive examination of VND's intemd policies and payroll 

system, nothing has been discovered either in the documents or testimony that moves this matter 

beyond the realm of conflicting recollections as to what occurred. Not only is there no smoking 

gun, but the evidence fails to support even a finding of probable cause in this matter. 

Without compelling and unambiguous evidence, the Commission must look to the statements of 

those involved to determine whether a violation occurred. The affidavits of 2 individuals formed 

the basis of the complaint - David J. Padilla and Mr. Bell. The fact that Mr. Padilla appears to 

have disappeared completely from this matter leads to the conclusion that OGC has rightfully 

determined he is not a credible witness. Mr. Bell's affidavit has now been directly contradicted 



by the swom statements and testimony of 8 individuals, and the lack of conclusive documentary 

evidence further diminishes the probative value of Bell's statements. 

As OGC is aware, Respondents have made every effort to cooperate with this investigation. 

Each subpoena and order has been complied with in a timely manner. Not a single document has 

been withheld based on privilege or any other reason. No motions to quash or modify any 

^ subpoenas have been filed. Documents have been voluntarily provided that may have been 
CP 
H outside the scope of the subpoenas. Respondents have been forthcoming and have acted in good 
Nl 

^ faith in order to assist OGC in determining whether the allegations contained in the CREW 

® 
Complaint are truthfiil. 

Unfortunately, OGC appears to have started from the premise that Mr. Bell is to be believed, and 

has interpreted each piece of evidence in the manner most favorable to that initial flawed 

assumption. The General Counsel's Brief cites to Bell as though his truthfulness is beyond 

question while discounting the testimony of every other witness and misinterpreting the 

documentary evidence. 

Even assuming (without conceding) that the dlegations contained in the General Counsel's Brief 

are accurate, at worst the violations were minor and inadvertent. The dollar amount ($5,000) and 

the number of individuals (8) involved are smdl. The S 1,000 contributions in question were 

well below the $2,100 per candidate, per election or $4,200 per cycle limit in 2005-2006. If a 

scheme existed to violate FECA, it was not an elaborate or ambitious one. 



This case was at its strongest the day CREW filed the complaint and has become progressively 

weaker during the course of the investigation as allegations are either directly refuted or not 

supported by the evidence. Limping towards a probable cause finding based solely on the 

statements of Mr. Bell does not further the mission of the Commission and does a great 

disservice to VND and Mr. Caldwell. Accordingly, the Commission should reject the General 

Counsel's recommendation and find no probable cause to believe a violation of FECA occurred 

in this matter. 
Ul 
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^ II. Procedural Summary 
O 
(M 

This matter was initiated on August 19, 2008 by a complaint filed by CREW. Complaint at ̂  1. 

On June 23, 2009, the Commission found reason to believe that VND and Caldwell knowingly 

and willfiilly violated 2 U.S.C. § 44lf and 2 U.S.C. § 44la(a). On April 14, 2010, the General 

Counsel's Brief recommended the Commission find probable cause to believe that VND and 

Caldwell knowingly and willfully violated those provisions. 

III. Statement of Facte 

VND is a limited liability company (LLC) organized in the state of Florida.' VND has elected to 

be taxed as a partnership by tiie IRS in accordance with 26 C.F.R. § 301.7701-3. Shelby 

Curtsinger was the owner-operator at VND in 2005. Caldwell was the general manager at VND 

in 2005. Brad Combs and Padilla were finance managers at VND in 2005. Bell was the finance 

' Under Florida state law, limited liability conq>anies can use the abbreviation "L.C." in their name if it operated 
under that name prior to July 1,2007; see Florida Stat. § 608.406(4)(2009). 



director at VND in 200S. William Mullins, Marvin White, Jack Prater, and Jason Martin were 

sales managers at VND in 2005. In September 2005, several VND employees contributed to 

VBFC (Committee ID: C00412759) including Curtsinger, Caldwell, Bell, Mullins, White, Prater, 

and Martin. Combs and Padilla did not contribute to VBFC in 2005. 

As described in more detail below, VND's management and employees deny that conduit 

contributions were requested or made. Further, there are reasons to doubt the veracity of Mr. 
O 
Hi Bdl. 
Nl 

O 
Kl IV. Response 

The allegations conteined in the General Counsel's Brief are not supported by the evidence. In 

fact, the only evidence provided to support the allegations are 2 potentially unreliable affidavits 

from Mr. Bell.̂  It is unclear what happened to the allegations made by PadiUa.̂  As is 

demonstrated below. Bell is the weak foundation upon which this case in built. 

^ Bell Aff. (August 12,2008) and Supplemental Affidavit Bell Supp. AfT. (March 26,2010). 
' Much like with Bell, the statements of the other star witness in the CREW Complaint, David Padilla, did not hold 
up under scrutiny. In April of 2008, in response to a question from Mark Douglas of News Channel 8 (WFLA) in 
Tampa, Florida, David Padilla stated on camera that he had never been asked to make a campaign contribution to 
Vem Buchanan for Congress: 

Mark Douglas: "Another former Buchanan Finance Manager, DJ Padilla, also swears in an 
affidavit filed with the FEC that he was pressured to give on another such occasion and replied at 
the time: 'You have to be out of your mind.' But, last April, Padilla told us a different story." 

Mark Douglas to DJ Padilla: "Were you ever asked to make political campaign contribution to 
Vem Buchanan?" 

DJ Padilla: (Laughing) "No. I don't know if it was that I was, because a registered a Democrat or 
Independent or I don't remember what I registered as at that point, uh but anyhow, 1 had heard that 
went on." 



A. General Counsel's Brief Relies Almost Exclusivelv on Carlo Bell 

The General Counsel's Brief repeatedly uses Mr. Bell's statements to support the conclusion that 

a violation of FECA occurred. Bell is cited 26 times in the General Counsel's Brief - an average 

of more than once per page. In addition to serving as the primary source of evidence for OGC, 

Bell's testimony appears to have been given disproportionately more weight than other witnesses. 

Bell's recollections are described as "clear" while the recollections of every other witness is 
Nl 

^ discounted.̂  Bell is cited as an expert on the intemal policies and practices of VND, even when 

O 
^ contradicted by Curtsinger, the owner-operator of the business, and Caldwell, its General 

on 
O 

Manager. Bell is even cited for his expertise on campaign finance law in order to support the 

The interview was submitted eariier to the record as Exhibits E' and Ê . However, in David Padiila's August 19, 
2008 affidavit, he states that he was asked to make a contribution to Vem Buchanan for Congress in September of 
2005. See PadiUa AfT. at ̂  3. In addition, OGC asked Jack Prater about Padiila's tmthfiilness: 

Mr. Gould. During that time period, did Mr. Padilla ever lie to you? 

Jack Prater. I'm sure. 

Q. Can you give me an instance where he lied to you? 

A. No, I can't give you an instance, but I know he lied quite a bit. 

Q. How do you know that? 

A. Because I deah with several customer situations that he lied to customers. 

Q. What did he Ue to customers about? 

A. Well, I don't remember exact, sir. I just remember he had a few different times where he 
would embellish things with customers or tell them things that weren't quite accurate and I could 
have to go in and correct the situation... 

Prater Dep. at 42. 
^ See. e.g.. General Counsel's Brief at 7-8, In the Matter of 1099 L.C. d/b/a Venice Nissan Dodge, Donald M. 
Caldwell, MUR 60S4 (F.E.C. Apr. IS, 2010) ("Moreover, Bell had a clear recollection ofthe meeting and Caldwell's 
payment as a reimbursement rather than a bonus, while the other contributors and Caldwell do not recall the bonuses 
except as something they assume took place."). 



contention that the violation was knowing and willful.̂  As is discussed below, Bell is not a 

reliable source of information. 

Without Bell, the General Counsel's Brief is reduced to highlighting minor differences among 

recollections of events that took place over 5 years ago, perceived inconsistencies in the VND 

^ payroll system, and a VND business envelope.̂  These are meager facts with which to pursue a 

O) finding of a knowing and willful FECA violation. 
O 
r i 
Nl 
^ B. Carlo Bell is Not a Reliable Witness 
O 
(M 
r-i 

The allegations contained in the Brief are based almost exclusively on the recollections and 

interpretations of Mr. Bell regarding conversations that took place almost 5 years ago. There is 

strong evidence that Bell's recollections and interpretations are not accurate. 

For example. Bell alleges in his affidavit that fellow VND employees Martin, Mullins, Prater, 

and White were reimbursed in 2005 for contributions to VBFC. See Bell Aff ̂  ^ 5-6, 8. 

However, these allegations are directly contradicted by swom statements by Curtsinger, 

Caldwell, Combs, Martin, Mullins, Prater, and White.'̂  

' Caldwell's "disregard for Bell's questioning the legality of the reimbursement" is cited as evidence that the alleged 
violation was knowing and willful. General Counsel's Brief, supra note 4, at 19. 
^ It is not clear why this envelope is mentioned in the General Counsel's Brief The envelope appears to be evidence 
of "best efforts" by VBFC to obtain the required employer information in order to comply with 11 C.F.R. § 
104.3(a)(4). 
^ In addition, OGC asked Marvin White about Bell's tmthfiilness: 

Q. What about Carlo Bell? Do you think Carlo Bell is an honest person? 

A. Do I think he tells the tmth all the time? No. 



In addition, there is independent evidence that Bell is not a credible witness. On multiple 

employment applications and his resume, Bell stated that he attended Florida State University. 

However, there is no record of Bell ever attending Florida State University. See Exhibit A. In 

addition, when asked about this discrepancy under oath during a deposition for a civil trial,̂  Bell 

conceded that he had lied about attending Florida State University: 
OJ 
O) 
O 
^ Q. Let me show you what has been marked as Exhibit 7 [Bell Resume] and ask 
Nl you if you recognize that document? 

2 Bell: Yes. 
eM 
rH! Q- Î i<i you prepare that document? 

Bell: Yes. 

Q. Does that document say that you went to Florida State University? 

Bell: Yes. 

Q. Is that a lie? 

Bell: Yes. 

Q. Let me show you what has been marked as Exhibit 6, which I will tell you is 
your application for the Hendricks Group. Does that application say you got a 
four-year degree — 

Bell: Yes. 

Q. Is that a lie? 

Bell: Yes. 

White Dep. at 34. 
' Bell Dep. 156-57 (Aug. 15.2009) (in connection with Case No. 2008-CA-012207-NC), attached hereto as Exhibit 
B. 



Q. Why did you put on there that you went to Florida State University, if you had 
not? 

A. Just, to be honest with you, because I thought it looked good. 

C. Carlo Bell is Suing VND and Caldwell 

O 
CO 
0> Mr. Bell's credibility is similarly damaged by the fact that he filed a lawsuit against VND on July 
O 
^ 31,2008.̂  It has been reported that the lawsuit was filed only after a $43 million settlement offer 
Nl 

^ from Bell was rejected earlier in July of 2008. Mr. Bell's personal stake in this lawsuit 
O 
fM provides further motivation for him to fabricate his testimony in this matter. 

D. Respondents Did Not Make Contributions in the Name of Another Person 

Title 2, Section 44If of the United States Code prohibits the making of a contribution in the 

name of another person. Mr. Curtsinger denies all the allegations contained in the General 

Counsel's Brief on behalf of VND. Mr. Caldwell denies all the allegations contained in the 

General Counsel's Brief that pertain to him. The swom statements and testimony from 

Curtsinger and Caldwell clearly state that they did not reimburse or compensate or attempt to 

reimburse or compensate anyone for campaign contnbutions to VBFC. The swom statements 

and testimony from Mullins, White, Prater, and Martin clearly state that they were not 

' Carlo Bell v. Vem Buchanan et al.. No. 2008-CA-012207-NC (Fla. Cir. Ct. filed July 31, 2008). 
'° "In July, Buchanan's lawyers rejected a S43 million settlement offer from two former finance directors, Carlo Bell 
at Venice Nissan Dodge and Joe D. Kezer at Sarasota Ford." Suits target Buchanan's businesses. Sarasota Herald-
Tribune, Aug. 24,2008 available at 
http://www.heraldtribune.com/article/20080824/ARTICLE/808240349?p=3&tc=Dg (last accessed Apr. 29,2010). 



reimbursed or compensated for campaign contributions to VBFC. In other words, Bell is the 

only source that supports the allegations contained in the General Counsel's Brief 

In addition to the swom statements and testimony of Messrs. Curtsinger, Caldwell, Combs, 

Mullins, White, Prater, and Martin to the contrary, no documents have been discovered that 

support the OGC's position. The one arguable exception is a $5,000 check on September 16, 

CO 
Q) 2005, attached as Exhibit C. This disbursement was technically paid to "Cash," so it was 
O 
HI possibly outside the scope of the subpoena. However, Respondents provided copies of the check 
Nl 
^ in the interest of full disclosure. As Mr. Caldwell's hand-written notes indicate, this cash was 

O 

fM used to pay a "fast start" bonus distributed by Mr. Caldwell to Bell, Mullins, White, Prater, and 

Martin. Other than the timing of these bonuses as they relate to the Bell allegations, there is 

nothing unusual about Uie transaction. These bonuses were paid in the normal course of business 

and the fast start bonus paid on September 16, 2005 was no different than bonuses paid before 

and after that date. If anything, the fact the transaction was documented internally, and was 

disclosed to the Commission demonstrates there has been no attempt to hide the transaction by 

VND or Mr. Caldwell" 

E. Caldwell's Testimonv is Supported bv Martin. Mullins. Prater, and White 

The General Counsel's Brief goes to great lengths to point out minor inconsistencies in the 

testimony regarding recollections of events that took place over 5 years ago and then portrays 

these inconsistencies as proof that Bell's allegations are accurate. Nothing contained in the 

'' The transaction was documented using the VND accounting system and Mr. Caldwell's hand-written notes 
indicate the purpose and recipients ofthe Fast Start Bonus. See Exhibit C. 

10 



statements of Martin, Mullins, Prater, or White contradicts Mr. Caldwell's statements - but they 

all contradict Bell's statements. Although the General Counsel's Brief challenges every detail of 

Caldwell's testimony, 4 others directly support Caldwell's recollection of events. See White Dep. 

at 57 (.. ."He [Caldwell] basically said he was going to donate to Vem Buchanan and asked us if 

we'd be willing to donate our Fast Start Bonus, if we wanted to donate - if we didn't feel 

^ comfortable with donating or couldn't afford it, don't donate it"); Prater Dep. at 36 ("I remember 

CO 
CP Don came into my office and mentioned something about Vem rurming for Congress and so on 

and so forth.. .I'm a Republican and I certainly wanted to give to Vem's campaign. So yes, I did. 
O 
r i 
Nl 

^ I donated $1000."); Martin Dep. at 37 ("[H]e [Caldwell] said we are all going to get these 
O 
fM bonuses. And this was the time that Vem was campaigning.. .but he mentioned that, you know, 
'-I 

he thought it would be a good idea if we wanted to donate to his campaign. And he thought it 

was a good idea and that's how it was brought up."); Mullins Dep. at 27-28 ("...saw several of 

the managers go into an office, I followed them into the office asking them what was going on. 

They said they were donating money to Mr. Buchanan's campaign. I said, well, how much? And 

I wrote a check for $1,000."). The outlier in this regard is Mr. Bell. 

One point of confusion is the meaning of the hand-writing on the September $5,000 check to 

cash. See Exhibit C. In an effort to be responsive to the Commission, Mr. Caldwell wrote the 

names of the 5 bonus recipients on the document. Mr. Caldwell explained the hand-writing was 

his and the reasons why he wrote on the document. As OGC is aware. Exhibit C is a print out of 

an electronic record, not a copy of a hard document. It is unclear why the General Counsel's 

11 



Brief questions Caldwell's account about the handwriting on the bottom of the record.'̂  For the 

reference of the Commission, 2 copies of this check are provided - one with Caldwell's 

handwriting (Exhibit C) and one "clean" copy (Exhibit D).'̂  For all the discussion of this 

document in the General Counsel's Brief, it is unclear why this is relevant. The hand-writing 

was an effort to be forthright during the Commission's investigation and OGC has instead tried to 

portray the document as a smoking gun. In reality, nothing could be further from the truth. 
Nl 
00 
O) 
O 

The confusion surrounding this document was increased when OGC provided a version of this document that had 
^ been altered by OGC during Shelby Curtsinger's deposition. Exhibit 5 included handwriting that was not Don 

Caldwell's, but was represented to be Caldwell's by OGC: 

^ Mr. Gould. Have you ever seen this document before? 
fM 

Mr. Curtsinger. No. 

Q. Do you recognize whose writing it is on the bottom of that page? 

A. No. It looks like two different people's -

0. Okay. Well, I'll-

A. - writing, one on one side and one on the other, but I don't recognize either one of them. 

Q. I'll represent to you that Don Caldwell testified that it is his writing and that he created this document to 
help the Federal Election Commission understand the purpose of Check No. 205491. 

A... .But you're saying Don said that he created the writing at the bottom? 

Q. That's \Aiat he testified. 

Curtsinger Dep. at 51-53. After Mr. Curtsinger's deposition was reopened to address this issue, when asked whether 
this inadvertent mistake affected his March IO"** testimony, Mr. Curtsinger testified: 

A. Well, it sort of threw me for a loop, because this was early in the deposition, I was looking at something 
that I'd never seen, we'd never discussed. I was trying to figure out who other's handwriting it could be, 
because he's telling me it's Don and Don testified to it, but it's two different handwritings. You could 
clearly see that they were totally different. 
So the whole time while I'm giving testimony, I kept going back to the fact I was a little confused and 
concemed about who could have had access to the records, or where this document came from...And, yes, 
it did affect my mind-set at that state. 

Curtsinger Supp. Dep. at 11. 
Exhibit D was faxed to Counsel on September 9,2009, prior to the submission of Exhibit C on September 21, 

2009. 

12 



OGC also confuses the difference between the criteria for the September 16, 2005 bonuses and 

the recipients and amounts ofthe bonuses. Since VND must accurately record all compensation 

for tax and other business purposes, and because the allegations in this matter had been widely 

reported in the press prior to the CREW Complaint being filed with the Commission, it is 

reasonable that the bonus amounts and recipients would be ascertainable after some due 

diligence by Mr. Caldwell. The General Counsel's Brief implies there was something unusual or 

^ improper with the fact that Mr. Caldwell did not maintain a record of the bonus criteria for the 
O 

rH September 16, 2005 fast start bonuses. However, since there is no VND policy or IRS or FECA 

requirement to record bonus criteria, and since sales managers at VND are paid exclusively by 

Nl 

Q 
^ bonus or commission, it also is reasonable and understandable that the bonus criteria may not be 
ri 

ascertainable by Caldwell. As Caldwell testified, he recorded the bonus criteria for a given 

month on his desk calendar. After the month was over, he would dispose of the calendar page 

for that month. This was Caldwell's practice each and every month, not just September 2005. 

It is important to keep in mind that the CREW complaint was filed almost three years after the 

September 2005 fast start bonuses were paid. During 2005, Bell, Martin, Mullins, Prater, and 

White would have collectively received at least 120 bonuses if each employee was paid an 

average of 2 bonuses a month for all 12 months during 2005. For OGC to expect Mr. Caldwell 
"[F]ailure to keep any records ofthe purported bonus criteria" is cited as support for a knowing and willful 

violation of 441 f See General Counsel's Brief, supra note 4, at 19. 
When asked about his procedure for handing out bonuses back in 2005, Caldwell testified: 

A... .[I]f I figure out a bonus that I would want to write down and I discuss it with the people, I 
write it on my desk blotter. Yes, I would throw it away with my calendar. 

Q. That's whenever you were done with that calendar? 

A. With that month, yes. You know what a desk blotter is? You pull it off month by month. One 
of those. 

Caldwell Dep. at 31; see also id. at 49 ("When you said did I have something in writing about the bonus at that time 
in September, I would have written it on my desk calendar like we always have, but that would have been thrown 
away when the next month would have started."). 

13 



or anyone else to remember the precise bonus criteria for a single bonus is unreasonable, as is 

OGC's conclusion that being unable to remember the precise bonus criteria amounts to probable 

cause to believe that VND and Caldwell violated campaign finance laws. 

OGC invested an enormous amount of time and effort into deposing VND employees. Almost 

^ 14 hours and 487 pages of testimony was taken. However, in the end, aside from some minor 
oo 

0> inconsistencies in recollections of events that took place almost 5 years ago, the investigation 

uncovered no probative testimonial evidence to support Bell's allegations. 

Nl 

'ST 

o 
^ F. VND Records are Inconclusive 
"-I 

Despite the hours of testimony in this case discussing the VND payroll and accounting systems, 

OGC's brief demonstrates a lack of understanding as to how these systems operate. OGC 

focuses on a few inconsistencies in the payroll and accounting system and presents them as proof 

of Bell's allegations. This is incorrect, at best. 

The General Counsel's Brief higihlights the descriptions used for checks made out to cash. Most 

of the accounting records indicate these checks will be used to pay bonuses or "spiffs." The 

accounting records associated with the September 16, 2005 $5,000 check indicates the 

denomination of the bills, but not that the check was for the purpose of paying bonuses. The 

General Counsel's Brief cites this as proof the check did not represent a legitimate bonus. While 

it is impossible to know why die description was different for this particular check, one 

reasonable explanation is that an accounting department employee other than Tina Hires handled 

14 



the check request and did not follow the practice of describing the check as a bonus check. The 

check record clearly indicates that, an employee with the initials "TW" prepared the check at the 

request of "TH" - presumably Tina Hires. Exhibit E. Perhaps TW was not aware of the bonus 

or spiff description protocol. Whatever the explanation, this accounting record is dispositive of 

nothing. 

^ General Counsel's Brief also focuses on VND's payroll check logs, mistakenly taking an 

O 
rH exception to be the rule. A payroll record for Jack Prater (JP 043) is cited as an example of a 
Nl 

$1,000 cash bonus being properly recorded for payroll and tax purposes. What OGC fails to 
O 

^ mention is the remainder of Curtsinger's deposition testimony regarding VND's payroll practices 

during the examination of another Prater payroll record: 

1 

Q. Okay. I'd like to move on to Page JP 053. And this is the grand totals for the 

period -for the period beginning January 1, 2005 and ending December 31, 2005. 

Again, I'd like to draw your attention in the section of grand totals and the line 

which has miscellaneous incomes. The document that I have that was provided 

by your attomey shows an enUy for M/E sales bonus, $1000. 

A. Okay. I see it. 

Q. Do you have any reason to believe that Venice Nissan Dodge's 

accounting office was wrong? 

A. Yes. 

15 



Q. Why? 

A. Because Mr. Prater, if you look at his total earnings for the year was 

$148,062.24. His month-end sales bonuses for that year - and I'm going to have 

to think for a second - hold on. Give me one second. His draw, his weekly draw 

was about - let me look at one ofthese prior ones. Hold on one second. JP - his 

monthly draw is 1384. So his monthly draw was approximately $1384 a week, 
OO 

qn which if you multiply that out - I don't know what times 52 that would be. 
Q 
H What's 1384.62 times 52? 
Nl 

O 
fM MR.DeLACY: 1384-
rH 

THE WITNESS: Point - 1384.62 times 52. 

MR. SOVONICK: $72,000.24 

THE WITNESS: Okay. So his monthly draw checks of 13-weekly draw checks 

of 1384.62 was based on a $72,000 a year draw. So anything over and above that, 

monthly sales bonuses, commissions, all would have been the difference between 

the 148,000 and the 72,000. So to think that he only got $1,000 a month in sales 

bonuses, that looks like the giri made - did that one time and it was never done 

that way again. Because I know month-end sales bonuses, during that year. Jack 

would have had to have received 40 to 50,000, not 1,000. So, yes, I believe she 

was incorrect. Was it a bonus? Yes. Was it always put in that line? Never was, 

otiier than that one time, it looks like, on Jack Prater. And unless you got other 

ones — documents from Marvin White, it looks like it was done one time for 

16 



fM 
rH 

Marvin White during a different month, which was November. This month was 

May. 

Curtsinger Dep. at 42-44. Curtsinger went on to explain that the example cited on page 16 of the 

General Counsel's Brief is a deviation from VND policy and is actually the exception and not the 

rule: 
CO 

01 

% BY MR. DeLACY: 
Nl 

CD 

^ Q. Mr. Curtsinger, I just - we spent a lot of time talking about the separate -

whether bonuses or commissions are broken out separately in the payroll records 

of Venice Nissan Dodge, and I wanted to just clarify what the overall policy of 

Venice Nissan Dodge is. Is it the policy to break out bonuses and commissions 

separately or -

A. No. I'm sorry. I didn't let you finish. 

Q. And so if it was not the policy, we went through a few examples where it 

actually was broken out separately, how do you account for that? Do you have 

any idea why that happened? 

A. A different person doing payroll that didn't do it all the time. I mean, because, 

like I said, stated, their bonuses were way more than one time in a month over a 

17 



12-month period. I mean, they received bonuses ~ '05 was one of our record 

years, and 1 would guesstimate that every manager hit some kind of a bonus every 

single month of one level or another. And in some - in most cases, when you see 

that my Dodge manager made almost $150,000, I would venture to say that a 

sizeable portion of that was month-end bonuses. 

0> 
oo 
0) Q. Right. And so in a case where we have $1,000 bonus for the entire year, is 
O 

^ that an accurate reflection of the bonuses or commissions paid to a sales manager? 

O 

<N A. No. 
/€/. at 94-95. 

The record therefore demonstrates that VND's practice is not to separately document bonuses, 

despite OGC's contrary assertions. See General Counsel's Brief at 16-17. Even a cursory 

review of the VND payroll documents will reveal that bonuses for sales managers were not 

routinely broken out as OGC asserts. See VND 004-032, 104-121, 124-144, 160-179, 182-206, 

223-247. In fact, sales managers at VND were compensated entirely based on commission and 

bonuses. This is a customary practice in the industry as a letter from the Florida Automobile 

Dealers Association demonstrates, attached hereto as Exhibit F. VND sales managers did not 

receive a salary - only a draw or advance on an anticipated payment of commission and bonuses. 

Accordingly, it is not logical to itemize bonuses when essentially all VND sales manager 

compensation was either a commission or a bonus. 
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OGC was provided unlimited access to VND payroll and accounting records, which it then used 

to question VND employees at length. OGC even requested personal bank account information 

and this information was voluntarily provided. However, in the end, aside from some minor 

inconsistencies, the investigation uncovered no probative documentary evidence. 

Q 
01 

(fl G. Finance Directors. Like Bell. Are Paid Fast Start Bonuses, and Bell Received Cash Bonuses 
O 
Nl 

Contrary to the General Counsel's Brief, Mr. Bell was eligible for Fast Start bonuses at VND. 
Q 

(M While VND finance department managers were not eligible for Fast Start bonuses. Bell, as 

director ofthe finance department, was eligible for Fast Start bonuses. See Curtsinger Supp. Aff. 

^ 3, attached hereto as Exhibit G. Bell's statement in his supplemental affidavit and Mr. Combs' 

statement'̂  on page 10 are correct - finance department managers are generally not eligible for 

Fast Start bonuses. However, Bell was a finance department director and as such was eligible for 

Fast Start and other bonuses. Although OGC uses the terms manager and director 

interchangeably {see, e.g.. Office of General Counsel Brief, at 10), in reality the terms do not 

have the same meaning. In addition, Bell received cash bonuses on several occasions. See 

Curtsinger Supp. Aff. 16. 

Combs was not deposed and no transcript ofhis statement is available for Respondents to review. Without any 
documentation, it appears that OGC is citing to memory regarding the Combs interview. Several requests for 
documentation supporting Combs' statement were denied. 
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H. Respondents Did Not Make Excessive Contributions 

Titie 2, Section 441a(a) of the United States Code limits the amount a person may contribute to 

federal candidates. Without any credible evidence corroborating Bell's allegations regarding the 

44If violation, the related 441a(a) violation is also not supported. It is worth noting, however, 

that as a partnership, VND could have made $4,200 in partnership contributions to VBFC during 
o> 
0> the 2006 election cycle under 441a(a). Accordingly, any excessive contribution would total 
Q 
^ $800. However, there is no evidence VND made any campaign contributions during the 2006 

^ election cycle, let alone any excessive contributions. 
Q 
fM 
rH 

I. Venice Nissan Dodge and Don Caldwell Could Not Have Knowingly and 

Willfully Violated Federal Campaign Finance Law 

Even assuming that Mr. Bell's allegations are true - and they are not - there is no evidence that 

such a violation was committed knowingly and willfully. No one at VND, including Caldwell, 

was actively involved in politics or political fundraising or had any knowledge of campaign 

finance law during 2005. Aside from Bell's allegations, there is no evidence Caldwell or anyone 

at VND knew that reimbursing for campaign contributions was illegal.'̂  Instead of producing 

actual evidence of a knowing and willful violation, the General Counsel's Brief merely recites 

the same tired and misleading arguments regarding the VND payroll and accounting system 

while ignoring the swom statements of 8 individuals. The specific OGC arguments are 

discussed in more detail below. 

" As OGC points out, at least one federal court is unclear on this issue. See U.S.A. v. O'Donnell, Case No. 09-50296 
(C.D.Cal. July 24,2008). 
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J. General Counsel's Brief Does Not Support a Knowing and Willful Violation of 441 f 

The General Counsel's Brief states that a finding of a knowing and willful violation of 44 If on 

the part of VND and Caldwell is appropriate for 4 reasons. The first is "Caldwell's disregard for 

Bell's questioning the legality of the reimbursement." There is no independent evidence the 

exchange actually happened, and there is no reason Caldwell should be required to take legal 

gj, advice from Bell. The second reason cited is "respondents' failure to keep any records of the 
O 
ri purported bonuses criteria, amounts, and recipients." As is discussed above, there is no VND 
Nl 

^ policy or IRS or FECA requirement to keep records of bonus criteria. The third reason cited is 
O 
rsj Respondents' "failure to include the purported bonuses in the payroll records of the purported 
rH 

recipients of the bonuses." As is discussed above, all bonuses at VND are included in the payroll 

records of the recipients ofthe bonuses. As is also explained above, the bonuses are, as a general 

rule, not separately itemized. The fourth reason cited is "the lack of evidence supporting the 

respondents' assertion that the cash paid to Messrs. Bell, Martin, Prater, Mullins, and White was 

a legitimate bonus." This seems to be an odd assertion given the testimony of Caldwell, Martin, 

Prater, Mullins, and White all affirmatively stating the bonus was legitimate and the decided lack 

of documentary evidence to the contrary. 

Accordingly, Respondents urge the Commission to reject the General Counsel's recommendation 

and find no probable cause to believe a knowing and willful violation of 441 f occurred. 
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K. General Counsel's Brief Does Not Support a Knowing and Willful Violation of 44la(al 

The General Counsel's Brief states that a finding of a knowing and willful violation of 44Ia(a) 

on the part of VND is appropriate for 2 reasons. The first is that VND "deliberately disguised its 

excessive contributions because it was aware the Act prohibited a contribution in that amount." 

ifl The second reason cited is that VND was aware of contribution limits that applied to individuals. 
O) 
O) 
Q 

^ I.) VND Records Do Not Show Evidence of Disguised Contributions. 

O 

^ As evidence of deliberately disguising excessive contributions, OGC cites several issues, mostly 
rH 

related to VND payroll and accounting system. The first reason cited is "VND's accounting 

records for the $5,000 check not indicating its purpose." However, VND's accounting records 

clearly indicate the purpose of the check is "cash," and Mr. Caldwell's notations on the relevant 

documents clearly indicate the 5 recipients of $1,000 cash each. The second reason cited is "the 

unsupported claim that the $5,000 was used for Fast Start Bonuses, even to a manager who is not 

eligible for Fast Start Bonuses." Despite OGC's assertions, the fact that the $5,000 was used for 

Fast Start Bonuses is supported by the testimony of Caldwell, Martin, Prater, Mullins, and 

White. As is discussed above. Bell was a director and as such was eligible for Fast Start 

Bonuses. The third reason cited is "the VND payroll records also not reflecting that the 

managers in question received $1,000 cash bonuses." As is discussed above, all bonuses at VND 

are included in the payroll records of the recipients of the bonuses and the bonuses are not 

separately itemized as a general rule. 
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2.) Individual Contributions are Not Evidence of Knowledge Regarding Partnership 

Contribution Limits. 

As evidence that VND was aware of contribution limits that applied to individuals, the General 

Counsel's Brief cites Commission contribution records. It is unclear to Respondents how listing 

personal contributions demonstrates knowledge of partnership contribution limits, and it is 

^ inconceivable that anyone at VND would be aware of the contribution limit for LLCs that elect 

ri to pay taxes as a partnership. This is an arcane aspect of campaign finance law and not 
Nl 

^ something an ordinary campaign contributor would have reason to understand. 

O 
fM 
r l 

Accordingly, Respondents urge the Commission to reject the General Counsel's recommendation 

and find no probable cause to believe a knowing and willful violation of 44la(a) occurred. 

V. Conclusion 

After a very thorough 20 month investigation, OGC is left with nothing but the questionable 

testimony of a biased former employee to support its recommendation that the Commission find 

probable cause to believe knowing and willful violations of campaign finance law occurred. 

This matter involves activities that took place almost 5 years ago and the investigation has 

uncovered no direct evidence to support the allegations contained in the General Counsel's Brief 

At best, the General Counsel's conclusions are based on weak circumstantial evidence 

surrounding the bonuses paid on September 16, 2005. Individuals at Venice Nissan Dodge were 

Treatment of Limited Liability Companies Under the Federal Election Campaign Act, 64 Fed. Reg. 37,399 (July 
12,1999). 
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O) 
0) 

o 
H 
Nl 

Q 
rsl 

engaging in protected First Amendment activity when they involved themselves with the 

Buchanan campaign. Respondents have already devoted considerable time and expense to 

responding to these allegations. It is very likely this investigation will deter at least some of the 

individuals involved from - participating in the political process in the future. Based on the 

foregoing, Respondents respectfully request the Commission reject the General Counsel's 

recommendation and find no probable cause to believe violations of FECA occurred in this 

matter. 

May 4,2010 

ectfully 

.hristopher DeLacy 
Holland & Knight LLP 
2099 Pennsylvania Avenue N.W. 
Washington, D.C. 20006 
202.457.7162 

Counsel for Respondents 
1099 L.C. d/b/a Venice Nissan Dodge 
Donald M. Caldwell 

#9349148 vS 
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Manager Meeting 
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03/21/07 

4 153 Notice of Employee Reprimand 
6/19̂ 06 
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6 156 Application for Employment 

7 156 Cario Bell's resume 
VOLUME II: 
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1 The deposition taken before GERRILYNN MEHL. 
2 Registered Professional Reporter and Notary Public 
3 in and for tfie State of Florida at Large in the 
4 above cause. 
g «••••« 
6 COURT REPORTER: Oo you swear or 
7 affirm that the testimony you are about to 
8 give will be the truth, the whole tnjth. 
9 and nothing but the toith? 

10 THE WITNESS: Yes. 
11 CARLO BELL, having been first duly swom or 
12 affirmed, was examined and testified as follows: 
13 EXAMINATION 
14 BY MR. ORNSTEIN: 
15 Q Please state your name. 
16 A Carlo Bell, B-e-H. 
17 Q And what is your present residential 
18 address? 
19 A |. Sarasota 
20 34231. 
21 Q Who do you live there with? 
22 A My wife. 
23 0 And what is her name? 
24 A Elizabeth. 
25 0 What Is your ceil phone number? 
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MR. ORNSTEIN: Yes, 1 can. 
2 Q And what is your home numt)er? 2 MR. LYONS: Your voice is breaking 
3 A 1 3 up. i hear Cario clear as a bell, no pun 
4 Q And where are you presently employed? 4 intended. 1 don't know If it's the cell 
5 A I'm not, rm a student. 5 phone or the speaker there. Maybe if you 
6 0 I'm going to be asking you a series of 6 couU get doser to it because for some 
7 questions today. If there is at any point In time 7 reason your voice is breaking up and 
8 where 1 ask you a questton that you dont 6 Cario's isn't. 
9 understand, would you please point that out to me? 9 MR. ORNSTEIN: Well. I'm going to sit 

10 A Yes. 10 where I'm comfortable, so, and 1 think I'm 
11 Q And if you doni point It out to me. I'm 11 talking In a normal voice. 
12 going to assume ttiat you understood the question; 12 MR. LYONS: You're not breaking up 
13 okay? 13 now. 1 doni know what you did different 
14 A Okay. 14 but 1 can hear you fine now. 
15 Q Are you under any medlcatton today that 15 BY MR. ORNSTEIN: 
16 wouW make ttiese quesitons hard for you to answer? 16 0 Mr. Bell, have you been able to hear my 
17 A No. 17 questtons? 
18 Q As 1 understand your complaint, you began 18 A Yes, but I'm not on the telephone. 
19 wortdng at Venice Dodge Nissan, December 14,2(X)1? 19 0 Woukl you send information to banks? 
20 A Yes. 20 A Yes. 
21 Q What positkm were you hired for? 21 Q What type of information would you send to 
22 A Lead F&l finance director. 22 banks? 
23 Q As a finance director in 2001 what were 23 A Credit applications. 
24 your duties? 24 Q Would you send credit appticattons only 
25 A Supervising the finance department. 25 for the deals you were woriclng on or would you 

1 

6 

mnning reports. That's it mainly. Doing deals. 1 

8 

send credit applications for transactions that 
2 1 was more of a lead finance than a director 2 others were woridng on? 
3 because 1 did deals as well. 1 did 40 or 50 deals 3 A Primarily mine. 
4 a month. 4 O Explain to me what the dealer track system 
5 Q So if 1 understand your testimony, you had 5 is. 
6 a supenrisory role; correct? 6 A It's an electronic medium to send credit 
7 A Yes. 7 applicattons to the bank. It's Internet based. 
8 Q But you were also spinning deals as well? 8 Q I'm going to try really hard not to ever 
9 A Yes. 9 talk over you, so I'll just try to wait a second. 

10 Q And when you wereni doing your own deal. 10 A Okay. 
11 were you reviewing the deals of the other rrtembers 11 0 Who would input information into the 
12 of the F&l department? 12 dealer track system? 
13 A Yes, some. 13 A Each given F&l manager. 
14 O Did you have the responsibility for 14 0 Is it a tact that nobody from the sales 
15 reviewing deals done by other F&l personnel? 15 department, at least when you were employed at 
16 A Asanjie, no. If there was an issue with 16 Vertice, had a pass code for the dealer track 
17 a deal, like If they ooukJnt get the deal 17 system? 
18 approved, then 1 would Jump In. 18 A Yes. 
19 0 DM you have any Interaction with banks? 19 MR. LYONS: Object to the form of the 
20 A Yes. 20 question. 
21 Q And dkl you submit papenivork to banks? 21 BY MR. ORNSTEIN: 
22 A Yes. 22 0 So nobody from the sales department had a 
23 MR. LYONS: Marit, your vok:e is 23 pass code for the dealer track system, to the best 
24 breaking up terribly. Mark, can you hear 24 of your knowledge? 
25 me? 25 A The sales department in whole, no. that's 
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1 not correct Jason Martin when he was on the 
2 sales desk had access, he has a password. And Joe 
3 Scart>oR)ugh dkj when he was on the Dodge sales 
4 desk. 
5 0 And when was Joe Scarisorough there? 
6 A From when I started until I don't remember 
7 exactly when he went to Avon Paric. Maybe late 
8 2004. I don't remember exactly. 
9 0 Your complaint says as director of F&l you 

10 were in charge In a supenrlsory capacity of 
11 arranging loans; true? 
12 A Uh-huh. yes. 
13 Q You were in charge of preparing papenvorit; 
14 tme? 
15 A Yes. 
16 Q You were in charge of coordinating all 
17 papenworit to facilitate title wortc; true? 
18 A On the deals that I dkJ. yes. There were 
19 hundreds of deals every month that I didnl do 
20 that I never saw the title worit. 
21 0 Well, how many deals per month did you 
22 not -- did you do Ihe tide wortt for? 
23 MR. LYONS: Hang on for just one 
24 second. I'm going to pass the police 
2 5 offteer and ask the poltoe officer what 

11 

1 0 And your complaint says that you're 
2 responsible for seeing that all F&l department 
3 papenwork was done correctly and in compliance 
4 with the applicable rules, laws, and procedures. 
5 What did you mean by thai statement in 
6 your complaint? 
7 A That I was ultimately responsible for 
8 those things. 
9 0 And what kind of training did you provMe 

10 the folks at F&l regarding compliance? 
11 A Did I personally provkie them? 
12 0 Yes. 
13 A None specifk»lly. 
14 0 Now, if I understand, I guess I tooked 
15 through some of your emptoyment records, you had 
16 been to JM&A school? 
17 A Yes. 
18 O Did you graduate from JM&A school? 
19 A Yes. 
20 Q Did they talk about compliance at JM&A 
21 school? 
22 A A little bit. Its probably 10 percent of 
23 the entire school of the week k>ng school. 
24 O Did you pay attention during that portion? 
25 A Yes. 

10 

1 the story is with the electricity in the 
2 building. 
3 [Brief recess was taken.] 
4 BY MR. ORNSTEIN: 
s 0 So if the complaint says that you were in 
6 charge of coordinating all paperwortc to facilitate 
7 titie woik, that's not a true statement; oorrect? 
8 A i mean. I was ultimately responsible for 
9 it. If there was a problem with the title work, 

10 it probably came to me first If I was available. 
11 If I wasn't there we go to whichever finance 
12 manager did that deal. 
13 Q Were you ultimately responsible for the 
14 entire F&l department? 
15 A Yes. 
16 Q Your complaint says that you were In 
17 charge of processing loan paperwitk; true? 
18 A Yes. 
19 0 And you ware responsible for the funding 
20 of bank contracts and sale of finance and 
21 insurance: conrect? 
22 A Yes. 
23 0 And you were In charge of compliance 
24 issues as well; correct? 
25 A Yes. 

12 

1 0 In 2007-and I guess just for the 
2 record, you left what date in 2007 from Venice 

• 3 Dodge Nissan? 
4 A March, it was either 23rd or 24lh. I 
5 think it was the 24th of March. 
6 0 Your complaint says the 24ih. 2W7. I 
7 keep saying Dodge and Nissan. DkJ you wori< for 
8 one store or the other or both? 
9 A Both. As far as managers go, finance 

10 managers, they did both Nissan and Dodge and used 
11 cars. 
12 O And you were the finance director: 
13 correct? 
14 A Yes. 
15 Q In 2007 wtiat illegal acts did you complain 
16 about to eRher Mr. Caldwell or Mr. Curtsinger? 
17 A The last one that I recall is the day that 
18 I left 
19 0 What was that? 
20 A It was a box close. 
21 Q What is a box close? 
22 A Do you know what a box dose is? 
23 Q No. 
24 A A box close is basically when a sales 
2 5 manager gives a customer a payment that they know 
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1 isn't going to happen, that they know they can't 1 A Urn, 1 doni remember. 
2 get to, and ttien they put the customer into the 2 Q What about at Douglas Jeep? 
3 finance office in the hopes ttiat the finance 3 A 1 had a conversation with the office 
4 manager can get ttiem from what they were told to 4 manager. 1 wasnl written up for it. 1 didnl 
S what ttie payment is actually going to be. 5 sign it. 1 guess she wrote somettiing up but 1 
6 Basnaily they He to the customer and 6 wasn't aware that she wrote it up. 
7 tell them what they want to hear and then they put 7 Q What other illegal acts -- I'm son7; with 
8 them into the finance office and hope the finance 8 regard to the box cMse did you complain to 
9 manager can move them from what they were told to 9 Mr. Curtsinger? 

10 what the payment would be. 10 A No. 
11 0 If 1 understand your testimony, then, it 11 0 What other illegal or wrongful acts did 
12 was that the salesman or a sales manager gave a 12 you complain to Mr. Caldwell -
13 customer a payment that wasnl obtainable? 13 A Actually. 1 take that back. 1 might have 
14 A Yes. 14 had a conversation with Shelby, now that 1 think 
IS O What was the name of that customer? 15 about it, after the fact, after 1 left the store. 
16 A 1 don't remember. 16 Shelby and 1 had a conversatton and 1 told him 
17 0 Waa ttiis on March 24tti? 17 what happened. 
18 A Yes. 18 Q Is that when you asked for your Job back? 
19 0 DM that customer ultimately purchase a 19 A No, 1 never asked for my Job back. 
20 vehicle? 20 0 You never asked for your Job back? 
21 A Not the day ttiat 1 was ttiere ttiat I'm 21 A No. 
22 aware of. Maybe ttiey dkj later. 1 doni know. 22 Q What other illegal acts did you complain 
23 0 What time on March 24th did you leave? 23 to either Mr. Caldwell or Mr. Curtsinger in 2007? 
24 Â  The exact ttme 1 doni remember. It was 24 A i doni remember specifically. 1 was only 
25 probably eariy afternoon. 1 dorti remember the 25 there for iwo-and-a-half months. That's the one 

1 

14 

exact hour. 1 

16 

that comes to mind is the one that 1 left over. 
2 0 And who did you complain to? 2 the last one the day that 1 left. 
3 A Ddh CaMwell. 3 0 So as you sit here today you cannot 
4 0 And what did you say to Don and what dM 4 remember any other instances in 2007 that you 
5 Don say lo you? 5 complained to Mr. Caldwell or Mr. Curtsinger; is 
6 A 1 tdd him it was a box cMse. Andhe 6 that a fair statement? 
7 said the customer was angry with me because t was 7 A Yes. 
8 rude to them. In actuality the customer was lied 8 0 Is there anything that you couM look at 
9 to end 1 had to give ttie customer ttie payments. 9 that would refresh your recollectMn? 

10 what they were actually going to be, which was 10 A As far as what? What do you mean? 
11 higher ttian what they were toM at the sales desk. 11 Q As far as instances in 2007 that would 
12 0 This is ttie transaction that you got 12 refresh your recollection as to whether or not you 
13 reprimanded for? 13 complained to Mr. Caldwell or Mr. Curtsinger in 
14 A Yes. 14 2007 with regards to illegal acts or alleged 
15 0 What dM Mr. CaMwell say to you? 15 illegal acts at Venice Dodge Nissan. 
16 A 1 just toM you what he said. HesaMthe 16 A When you say things 1 couM look at, 1 
17 customer was angry with me. 1 was rude to the 17 doni understand that question. 
18 customer, 1 was hard on the customer. When 18 Q Is ttiere a file you couM look at. is 
19 actually all 1 was trying to do was get ttie 19 there a picture you could look at? 
20 customer to agrse to a payment ttiat was higher 20 A I'm sure there are deals that i could look 
21 than what they were told. 21 at. 
22 0 Were you rude to the customer? 22 Q And what deals would you be looking for? 
23 A No. 23 A 1 doni know. When we get the deals I'll 
24 0 Have you ever been reprimanded before or 24 let you know. 
25 after tor being njde to customers or employees? 25 Q is there a name of a customer? 

9 
ESQUIRE 

Toll Free: 800.838.2814 
Facsimile: 941.364.2208 

Suite 250 
1819 Main Street 

Sarasota, FL 34236 
www.esquiresolutions.com 



Carlo Bell - Volume I August 15, 2009 

O 
O 

Nl 

O 
fsl 

17 

1 A Spedficaily, no. 
2 Q Okay. In 2006 what wronghjl or Illegal-
3 what allegedly wrongful or illegal ads did you 
4 complain to either Mr. Curtsinger or Mr. Caldwell? 
5 A A variety of them. 
6 Q And those would be what? 
7 A Those wouM be forging invoices. 
8 Q What else? 
9 A Power booking used cars. 

10 O What else? 
11 A Probably Scott Martin, Marvin White's 
12 father'In-law. 
13 Q What about Scott Martin? 
14 A He is ttie one ttiat ttiey went to to doctor 
15 pay stubs, proof of residence. 
16 0 Where was Scott Martin when ttiis occurred? 
17 A I doni know. He left, I doni know 
18 exactly when he left. He was employed there for a 
19 year-and-a-half or so. I donl know exactly how 
20 long he was employed there. But ttien he left and 
21 went to a used car dealer somewhere near Venice 
22 Dodge Nissan, and then he was sutisequenHy 
23 arrested tor doctoring pay stubs online to banks 
24 and sending them false infomnatton. 
2 5 Q Are any of these pay stubs, pay stubs that 

19 

1 I think it was Wells Fargo - and toM the bank 
2 that the vehMIe was new when it was actually 
3 used. 
4 Q Okay. Any other acts? 
5 A I cani think of any right now. 
6 Q So we have got torged invotee --
7 A Uh-huh. 
8 Q -correct? You have to say correct. 
9 A I'm sorry; yes. 

10 Q Power booking; correct? 
11 A Yes. 
12 Q And that would be on what, new or used 
13 cars? 
14 A Used. 
15 Q Scott Martin; correct? 
16 A Yes. 
17 Q And an instance that may have been "05 or 
18 '06 with Jason Martin? 
19 A Correct. 
20 Q Any others that you can remember as we sit 
21 here now? 
22 A As we sit here right now, no. I think 
23 ttiats it. If I remember any others, though, I'll 
24 bring them to your attention. 
25 Q Please. 

18 

1 you provided to banks? 
2 A That I provided to banks? No, I think 
3 they were primarily mostty secondary deals. He 
4 was a secondary salesman. 
s Q Did you not do any secondary deals when 
6 you were at Ventoe? 
7 A Very few. We had a secondary finance 
8 manager, Marty Roth, and then Brad Combs. 
9 Q You told me about forged invoices -- and 

10 we're still talking about 2006 - power booking, 
11 and Scott Martin. 
12 Anything else? 
13 A I doni remember if it was 05 or '06 but 
14 I remember having a conversation witti Don about 
15 his nephew, Jason Martin, who leased - correct 
16 that. He purchased a vehicle - no, he did lease 
17 it actually: sony. He leased a mini van, a 
18 Nissan mini van, that was actually a used vehicle 
19 that he told the bank was a new vehMle. 
20 It was a van that we had soM new. The 
21 customers brought it back a month or two later, I 
22 doni remeniber exactly how long they had the 
23 vehicle. It had very few miles on It. Jason 
24 Martin subsequentiy leased it with Wells Fargo -
25 if I'm not mistaken. I could be mistaken on that. 

20 

1 Witti regards to torged documente, based on 
2 your testimony so far you didnl tell me about 
3 that occurring in 2(X)7. DM you not complain 
4 about that in 2007? 
5 A I might have. I doni rememlMr 
6 specifically. 
^ Q But you doni have any specific 
8 recollection of that; correct? 
9 A Correct. 

10 O And I take it from your testimony that you 
11 doni have any specific recollection ot 
12 complaining about power booking in 2007 either; 
13 conrect? 
14 A As I sit here right now, I doni remember. 
15 Q If I understand your testimony correctly, 
16 you doni recall complaining about Scott Martin in 
17 2007; correct? 
18 A As I sit here right now. I doni rememt)er. 
19 Q And as you sit here today you doni 
2 0 believe ttiat you complained about Jason Martin and 
21 any vehicle he may or may not have purchased in 
22 2007; correct? 
23 A No. correct. 
24 Q What do you mean when you say forged 
25 invoices? 
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1 A A doctored Invoice. A customer is upside 1 Q And, if 1 understand, you didnl ask 
2 down in their trade, as an example, and they doni 2 anybody at Venice Dodge for your job back? 
3 have any money down. Joe Scarborough and Jason 3 A Correct. 
4 Martin would teke invoices, factory invoices on 4 0 You didnl ask Shelby Curteinger for your 
5 new vehicles, and raise the invoices so that a 5 Job back? 
6 deal wouM be In line, ttie loan to value would be 6 A 1 had a conversation with Shelby 
7 in line. 7 Curtsinger when 1 first left. 
8 MR. ORNSTEIN: WouM you read ttiat 8 0 What was that conversation? 
9 t»ck to me. please. 9 A The conversation about the deal and being 

10 [Record read as requested.] 10 written up by Don. 
11 BY MR. ORNSTEIN: 11 0 Okay. Did you have a conversation with 
12 0 So they would change ttie invoice to show a 12 Brad Combs asking for your job back? 
13 greater value? 13 A Why would 1 ask Brad Combs for my job 
14 A Yes. 14 back? 
IS 0 And that would be on a new car? 15 MR. ORNSTEIN: WouM you read him 
16 A Yes. 16 back the question. 
17 0 And how wouM ttiey do ttiat? Whatwould 17 [Record read as requested.] 
18 they have to change in ttie invoice to do that? 16 A No. 
19 A The dollar amouni of the invoice, the 19 BY MR. ORNSTEIN: 
20 factory invoice. 20 0 Did you have a conversation with Jason 
21 MR. LYONS: Martin, let me interrupt 21 Martin akx>ut getting your job back? 
22 for a second. It looks like they may have 22 A No. 
23 the power restored. I'll go back in my 23 Q Did you have a conversation with Jack 
24 office, get out of ttie hot car and I'll 24 Prater (phonetic) about getting your Job back? 
25 tiopefully be able to call you guys back. 25 A No. 

22 24 

1 I'll take ttie number with me. If 1 can 1 0 Six monttis after you left Venice Dodge, 
2 call you, ril call you. if 1 cani. 111 2 did you come back and ask for your job back again? 
3 come back. It will be about 5 minutes. 3 A No. 
4 [Brief recess was token.) 4 0 If 1 understand your testimony today, you 
5 BY MR. ORNSTEIN: 5 never asked for your job back; conrect? 
6 Q When you alleged ttiat Scott Martin 6 A Correct. 
7 doctored pay stubs, was Scott Martin emptoyed at 7 0 On the invoMes that you alleged were 
8 Venice Dodge at the time? B forged in 2006. what was changed on the invoice? 
9 A When 1 made ttie allegation? 9 A The dollar amount of the invoice. 

10 O When you stata ttiat employees were taking 10 0 The --
11 documente to Scott Martin to alter or to creete. 11 A The cost. 
12 was he an employee of Venice Dodge? 12 0 -- bottom line numtet? 
13 A Both. He waa an employee - he dM It 13 A Bottom line and ttie top number. 
14 before he worked there, while he woriced ttiera, and 14 O And how much would they alter that number? 
15 after he worited there. 15 A It would depend on Uie deal. 
16 0 Okay. And when did he worit ttiere? 16 0 And who dM that? 
17 A 1 doni know what dates he worked ttiere. 17 A Jason Martin and Joe ScartMxough. 
18 He was ttiere for about a year-and-a4ialf. 1 cani 18 0 Was Joe Scarttorough even ttiere in 2006? 
19 tell you the exact dates. 19 A No, he was doing It when he woriced there 
20 0 Was he there In 2004? 20 for the two or ttiree years that he and 1 were 
21 A 1 doni know, i doni remember the exact 21 there together at the same time. 
22 dates he woriced ttiere. 22 Q Okay. lYn asking about 2006. 
23 0 And he got terminated when he was employed 23 A Jason Martin. 
24 ttiere: correct? 24 Q Okay. So It was just Jason Martin? 
25 A That 1 doni know either. 25 A Yes, as far as 1 kncm. 
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1 0 And 1 would ask ttiat you let me finish my 1 A 1 think as far as the invoices go it was 
2 questton before you answer; is ttiat okay? 2 primarily Don. 1 doni think 1 ever had a 
3 A Sure. 3 conversatton with Sheltiy about it. 1 don1 think 
4 0 Okay. Was Jason Martin the only person 4 Idid. 
5 that ycxi know ttiat allegedly forged invotoes? 5 0 Did you have a conversation with Vem 
6 A Yes. Forthe whole time 1 was there or in 6 Buchanan about it? 
7 2006? 7 A f^. 
8 0 2006. 8 Q Did you send any kind of a written 
9 A Yes. 9 document to Vem Buchanan about it? 

10 Q And abcxjt how many times are you aware dM 10 A No. 
11 Jason Martin do ttiat? 11 Q DM you send any kind of d(x:umentation 
12 A In 2006 or altogettier? 12 about it to John Tosch? 
13 0 In 2006. 13 A No. 
14 A To give you a specific number, 1 couMn't 14 0 Dkj you tell Steve Heidtman (phonetic)? 
IS give you. It was 10 or 12 times, if not rmre. 15 A No. 
16 0 And how dM you become aware that he was 16 Q Did you tell Ed Schmidt? 
17 doing this? 17 A No. 
18 A He toM me he was. 18 Q Do you know who Steve Heidtman is? 
19 0 And when dM he tell you that? 19 A Yes. 
20 A Probably 2004 or 2005. 20 Q Do you know who Ed Schmidt is? 
21 Q DM he tell you he was doing it In 2006? 21 A No. 1 know he works for Buchanan 
22 A Yes. 22 Automotive but 1 (joni know what his job is. 
23 0 I'm trying to figure onA how, if ttiey were 23 Q Did you tell anybody from the Buchanan 
24 secondary deals, ttiat you dM not work on - 24 Automotive Group? 
25 A These were primary deals. 25 A No. 

26 28 

1 0 These were primary deals? 1 Q Do you know ttie names of ttie customers in 
2 A Yeah. which ttie Invoices were used? 
3 0 Were these deals ttiat you were the F&l 3 A Off the top of my head, no. 
4 person on? 4 0 Do you know who the salespeople were on 
S A No, these were deals that Jason was the 5 those transactions? 
6 finance manager on or Brad. Those two primarily. 6 A Not off the top of my head. no. 1 doni 
7 Q And was Brad in F&l? 7 recall. 
8 A Yes. 8 Q When you told Don Caldwell about forged 
9 0 And they were under your supervision? 9 invoices in 2006, what dM Don Caldwell say to 

10 A Yes. 10 you? 
11 0 And on at least 10 or 12 primary deals 11 A Doni get caught doing it, basically. He 
12 you're aware' of Jason Martin forging Invoices; 12 condoned it. 
13 correct? 13 O Well, dM he tell you not to get caught 
14 A Yes. 14 doing it? 
15 Q And were those invotoes sent to banks? 15 A He meant for the department specifically. 
16 A Yes. 16 He knew his nephew was doing K. 1 toM him about 
17 Q DM you ever call those banks and advise 17 it, he said just do It correctly. I'm 
18 ttiem ttiey were in possession of false invoices? 18 paraphrasing. The point was, do it right so you 
19 A No. 1 toM him (pointing.) 19 doni get caughL 
20 Q You're pointing. 20 Q DM he ask you to do it? 
21 A Don Caldwell. 21 A No. 
22 Q Did you ever do a written report to 22 Q And If 1 understand your testimony, you 
23 anybody? 23 dM not do it? 
24 A No. 24 A Correct. 
25 Q Other than Don Caldwell who dM you tell? 25 Q And his comment with regards to you wsis 
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1 doni get caught, paraphrasing? 1 made you aware of it? 
2 A Yes. 2 A Fromwfio? 
3 0 Did he reprimand you? 3 Q From anybody. 
4 A For doctoring invotoes? 4 A Marvin White. 
5 Q For teDing him about doctored invoices? 5 Q What wouM Manrin White say? 
6 A Did he reprimand me? 1 doni quite 6 A 1 had to power book ttils car to get the 
7 understand the questton. What- 7 loan to value in line. 
8 0 When you brought up the fact that there 8 0 How would Marvin White know ttiat the loan 
9 were allegedly invotoes being doctored, did he 9 to value was not in line? 

10 reprimand you? 10 A Because he has NADA txtoks. he has guMes 
11 A I'm sure he wasnl happy about it. 1 11 to tell him the value of the car, and he knows 
12 doni understand your questton. If you're asking 12 what the customer is going to be borrowing arM you 
13 me if he was happy about it or not happy about it. 13 divide one by the other and it gives you ttte loan 
14 he wasnl happy about it to hear that 1 knew about 14 to value. 
15 it and 1 was telling him about. He wasnl happy 15 0 But he dMnI have any contact directly 
16 that 1 knew about it. In other words. 16 with the banks; correct? 
17 0 DM he threaten you in any way? 17 A No. 
18 A Threaten me? No. 18 Q Who actually had nfK>st of the contact wtth 
19 0 You had a pay plan when you woriced at 19 the banks? 
20 Venice Dodge; correct? 20 A The finance managers. 
21 A Ventoe Nissan Dodge, yes. 21 Q And did you have mcKe contact with the 
22 Q And you were paki off the profits of the 22 banks than the other finance managers? 
23 entire department; correct? 23 A Maybe a little bit. It was probably about 
24 A Yes. 24 even, but maybe a littte bit more. 
25 Q And in ttiose instances where you alleged 25 Q Are you aware of presenting any 

30 32 

1 doctored invoices were used, you profited by that; infonnation where you presented infomiatton to the 
2 correct? 2 bank on a pciwer booked deal? 
3 A 1 was paid on the deal, yes. 3 A Not ttiat I'm aware of. 
4 Q In 2006 how many times are you aware of 4 0 Are you aware with personal knowledge as 
5 that power booking occurred with regards to used 5 to what F&l managers presented power booked deals 
6 cars? 6 to a bank? 
7 A Hundreds. 7 A Primarily Jason and Brad. 
8 Q Who dM the power booking? 8 Q Wasn't Mr. Padflla (phonetto) - so if I 
9 A Primarily Man/in White. 9 understand, Mr. Padilla didnl do ttiis? 

10 Q What was Mannn White's titie. 10 A 1 doni know. He might have. IfhedM, 
11 A Car manager. 11 he wouldnl have done it knowingly CK willingly. 
12 0 Did you work on any deals in F&l where 12 0 Why do you say that? 
13 power booking had occurred? 13 A Because that's not how he does business. 
14 A Probably. If 1 did, 1 wasn't aware of it. 14 O How many times can ycxj remember having a 
15 0 Are you personally aware of hundreds of 15 cxxiversatton witti Marvin White regarding power 
16 deals tieing power booked? 16 booked deals? 
17 A 1 know tiiat It happened hundreds of times, 17 A Lots of times. 
18 if that's wfiat you're asking. 18 Q And you told me one StBtement witti regards 
19 0 How dM you know it happened hundreds of 19 to loan to value; correct? 
20 times in 2006? 20 A Yes. 
21 A Because it was common knowledge. 21 0 What other statements would he make to 
22 Q Tell me- 22 you? 
23 A The salesmen knew about it, the managers 23 A That WCXJM tie it. That's why he wouM do 
24 knew, everybody knew about It. 24 it, he would say ttiis deal has been power booked 
25 Q And what is it that was saM to you that 25 or-
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1 Q So hundreds of tinnes - I'm sorry; are you 
2' done? 
3 A Yes, I'm done. 
4 Q So hundreds of times in 2006 Marvin White 
5 tdd you that I have power booked a deal? 
6 A Tdd me, no, not spedficaily, not 
7 hundreds of times. There were plenty of times but 
8 not hundreds. 
9 0 Okay. How many times did Man/in White 

10 tell you that he power lx»ked a deal? 
11 A In 2006? 
12 Q In 2006. 
13 A I doni know. Twenty, thirty, forty. I 
14 honestly doni have a number. A tol
ls Q IWentytotorty? 
16 A -- is the answer. 
17 Yes. 
18 0 Do you do a written report to anybody tiiat 
19 Marvin White was power txx>Mng deate? 
20 A No. 
21 O DM you tell Mr. Buchanan -
22 A No. 
23 O - that Mr. Manrin White was power booking 
24 deals? 
25 A No. 

34 

1 Q DM you tell Mr. Curtsinger that Man̂ in 
2 White was power booking deals? 
3 A Probably not. 
4 O Did you tell Mr. Caldwell that Marvin 
5 White was power booMng deals? 
6 A Yes. 
7 0 And what did Mr. Caldwell say to you? 
8 Let me ask you this: What exactly did you 
9 say to Mr. Caldwell abcxjt Man/in White power 

10 booking deals? 
11 A That it wasnl necessary and that he was 
12 ddng it. 
13 0 And what did Mr. Caldwell say to you? 
14 A He said basically - and, again, I'm 
15 paraphrasing just do whatever it takes to get 
16 the deal done. 
17 O Did he reprimand you for telling him that 
18 Marvin White had power booked deals? 
19 A Did he reprimand me for telling him? 
20 Again, he probably wasnl happy to hear It. 
21 0 Did he reprimand you? 
22 A I doni know what that means, reprimand. 
23 Did he write me up? No. Did he ydl at me? He 
24 might have. I doni remember specifically. He 
25 dMnI write me up. 

35 

1 Q And he dMnI yell at you in such a way 
2 that you remember it today? 
3 A He yelled at me so many times, I cani 
4 remember spedftoally any one indivMual time. 
5 Q He yelled at you a lot? 
6 A Ccxnmonly. 
^ Q Was he mean to you? 
8 A Yeah. He was very condescending, uh-huh. 
9 Q DM you not like Mr. Caldwell? 

10 A I doni have anything against him 
11 personaHy. I ctoni agree with his business 
12 tacttos. 
13 Q Mr.CaMwell'S? 
14 A Yes. 
15 Q DM you advise Mr. Tosch that power 
16 t)ooking was gdng on? 
17 A No. 
18 O DM you advise anybody from Buchanan 
19 Enterprises or any corporate person that you were 
2 0 aware of any power booking? 
21 A No. 
22 Q Just so the record is clear, what is power 
23 booking? 
24 A Power booking, again, is raising the value 
25 of cars -- this deals with used cars - raising 

36 

1 the value of a car to get the loan to value in 
2 line. In tithar words, if a car is worth $10,000 
3 and the customer needs to borrow 15,000. that's 
4 150 percent, you wouM raise the value of ttie used 
5 car to get ttie toan to value in line doser to 120 
6 or 125 percent. 
7 O Your complaint says that 20 to 30 percent 
8 of ttie transactions at Ventoe Dodge Nissan was 
9 power booked? 

10 A Its probably more than that But, yeah, 
11 that's a conservative numt)er. 
12 0 And it says in your complaint that the 
13 equipment on ttie vehicle was inflated as much as 1 
14 to $2,000? 
15 A Yes. 
16 Q What accessories -
17 A Or more. 
18 Q Or more? 
19 A Uh-huh. 
20 Q What accessories wouM you add to a 
21 vehicle to increase tiie value 1 to $2,000 or even 
22 more? 
23 A Sunroofs, stereos, wheels, leather. Any 
24 option on ttie car ttiat ttie car doesnl have you 
2 5 can add to it if if s in the book. 
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1 Q And by book -
2 A Different trim levels. 
3 0 And what accessory or trim level would 
4 take a vehide that was soM used on the Venioe 
5 Dodge Nissan tot that would increase the value of 
6 ttie vehicle by $2,000? 
7 A What trim level? 
8 Q Yes. 
9 A Just the trim level alone. I mean, as an 

10 example, if it was a Nissan and it was an SE, you 
11 can say it was an LE. 
12 O And that wouM Increase ttie value by 
13 $2,000 on tiie used value? 
14 A No. I doni think it would increase it 
15 $2,000. but that wouM be one of the things that 
16 would be ctone in addition to adding ec^pment. 
17 Like sunroofs and aluminum wheels, teather. 
18 0 So there wasn't one accessory, if I 
19 understand your testimony correctly, that would 
2 0 raise the value of a vehtele by $2,000; conrect? 
21 A There couM be trim levels. Icanlttiink 
22 of one off ttie top of my head, but there could be 
23 one spedfic item ttiat would be worth $2,000. A 
24 diesel, for exampte, if it was a regular gasdine 
25 engine and you saM it was a diesel. ttiat wouM be 
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1 or more? 
2 A Dodge truck, any truck. 
3 Q Dodge tnjck doesnl tell me anyttiing. 
4 A Okay. 
5 Q What would you have to do to power book a 
6 Dodge tmck to increase the value oi ttie vehide 
7 by $2,000? 
8 A Say that it had options on it that it 
9 dMnI have. 

10 0 What options? 
11 A I just went over those with you. Sunroof, 
12 leather, stereo, wheels, different engines. 
13 0 So do you think that reporting a sunroof 
14 to a bank on a vehicle that dMnI have a sunroof 
15 would increase the value of the vehlcte by $2,000? 
16 A in the bank's eyes, yes, ttiey would make a 
17 dedston based on the value they were given. 
16 O What does the bank rely upon --
19 A The information coming from the dealer. 
20 0 You got to let me finish. 
21 A Okay. 
22 0 When ttie bank gets Information from the 
23 dealership, let's can it Venice Dodge Nissan, do 
2 4 they took at any guide to assess the value of that 
25 vehicle? 
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1 worth $2,000. 
2 O If a vehide had a diesel engine, would 
3~ ttiat not show up in Uie VIN number of the vehicle? 
4 A Probably. 
5 O At banks tttat you woriced witii in 2006. do 
6 you know If ttiey ran VIN numbers through VIN 
7 decoders to see what equipment would be on a 
8 vehicle? 
9 A They probably tan ttie model number whtoh 

10 wouM just give you the model, it wouMnI give 
11 you the engine, I CtonI think. 
12 0 So to your knowledge banks doni Input tiie 
13 VIN number of a vehicle into their system to see 
14 what accessories are on it before they make a 
15 toan? 
16 A They input ttie model number which gives 
17 you what moctel It is. it doesnl give you aR the 
18 Infonnation. 
19 0 Give me an example of e vehicle that couM 
20 be power booked ttiat wouM Increase the amount of 
21 ttiat vehide by $2,000? 
22 A Can you say ttiat again. An example of 
23 just the trim level? 
24 0 Of a vehide ttiat was power booked ttiat 
2 5 wouM increase ttie value of ttie vehtole by $2,000 

40 

1 
2 
3 
4 
5 
6 
7 
6 
9 

10 
11 
12 
13 
14 
IS 
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18 
19 
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21 
22 
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A 
0 
A 
0 
A 
Q 
A 
Q 
A 
O 

Any guide? 
Yes. 
Yes, NADA. 
So ttie bank is looking at an NADA book? 
Or on the computer. 
Which has NADA information? 
Yes. 
And is tiiat the yellow book? 
Yes. 
When you were to took up a Dodge truck in 

the yellow book, what packages ccxjid you tell tiie 
bank about that would raise the value of the 
vehicle by $2,000? 

A You could say It was an SLT when it 
wasnl. 

Q What is an SLT? 
A ifs a trim tevei. 
Q Okay. What does SLT mean? 
A Ictonlknow. You could say it was a 

Lariat, which is another trim level. 
0 Would that increase the value of a vehicle 

by $2,000? 
A Probably. 
O Probably or do you know? 
A No, I doni know spediically what ttie 
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it's exad add is for a Lariat In the book. 
probably ctose to $2,000. 

0 Would you agree with me that it wouM be 
hard to add or lie atxxjt accessories on a vehtote 
to increase the value of that vehtole by $2,000? 

A No, I wouMnI agree with you. ItwouM 
depend on the vehtote. if it was an inexpensive 
vehide like a Neon or Sentra. yes. it would be 
difficult. But a more expensive vehicle, no, it 
would not be difficult at ail. 

Q What eto you call a more expensive vehide? 
A A vehicle that has a value of 15 to 

$20,000 or more. As a rute, the more expensive a 
vehtole is, the more expensive the adds are. 

Q Witti regards to the hundreds of allegedly 
power booked cars In 2006, how many of ttiose do 
you assert had their value raised $2,000 or more? 

A The majority of them, vast majority of 
ttiem. 

Q And. again, if i understand your 
testimony, these areni vehldes you submitted any 
information to the t>ank about? 

A Not knowingly, no. 
Q Witti regards to Scott Martin, and I guess 

that's creating pay stube. and that's what I got, 
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1 creating pay stubs, about how many times did that 
2 happen in 2006? 
3 A I (toni know a spedfic number. One was 
4 too many. 
5 Q Do you have a ballparic? 
6 A Ballparic? 
7 Q Yes. sir. 
8 A A dosten, maybe more. I doni know 
9 specifically. You're asking for a specif to 

10 number, I doni have one. 
11 Q And in 2006 Scott Martin was not an 
12 employee of the dealership; corred? 
13 A I doni remember. 
14 O He had already been fired by Don Caldwell; 
15 correct? 
16 A Again, I ctoni remember. 
17 Q Was he fired by Don CaMwell? 
IB A 1 doni know. All I know is he left. I 
19 doni know the circumstances. 
20 Q Who dM you complain to with regards to 
21 Scott Martin creating pay stubs? 
22 A His father-in-law and him. Don Caldwell ~ 
23 his son-in-law, i mean. I said father-in-law, I 
24 meant son-in-law. 
25 Q Who is his son-in-law? 
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1 A Manrin White. 
2 Q I take it you dM not comptain to Shelby 
3 Curtsinger: correct? 
4 A 1 doni tNnk so. 
5 Q And you dM not complain to John Tosch; 
6 corred? 
7 A Corred. 
8 Q And you did not complain to Mr. Vem 
9 Buchanan; corred? 

10 A Corred. 
11 Q And you did not do any kind of written 
12 documentation of the sante; corred? 
13 A Corred. 
14 Q And you did not put any banks on notice 
15 with regards to this either? 
16 A No, probably nd. 
17 Q When ttiis type of information. In a deal 
18 that Scott Martin wouM allegedly create a pay 
19 stub, wouM that be considered a secondary deal, 
20 is that when ttiat wouM happen? 
21 A Yes. 
22 0 When a bank gate a secondary deal, does 
2 3 the bank call ttie customer and verify infonnation? 
24 A Yes. 
25 0 What percentage of the time do you think 
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1 the bark calls a customer and verifies Infonnation 
2 on a secondary deal in 20067 
3 A I doni know a spedfic amount, specific 
4 number, i ttiink it wouM depend on the ctoaL 
5 0 WouM it be about 80 percent of ttie time? 
6 A I think 80 percent of ttie time ttiey will 
7 get a phone call, the customer WCXJM get a phone 
8 call from the bank. What they wouM ask would 
9 vary depending on Vne deal. 

10 Q Do banks ever verify income by calling an 
11 employer on a secondary deal in 2006? 
12 A I wouM think not If they have a pay stub. 
13 0 So you doni think a bank verifies income 
14 with an emptoyer on a secondary deal t)ecause they 
15 have received a pay stub? 
16 A Yes. 
17 Q Is ttiat your testimony? 
18 A Yes. 
19 O When you saM somettiing to Don CaMwdl 
20 with regards to Scott Martin, what did Don 
21 CaMwell say to you? 
22 A Same thing he always said, doni rock the 
23 boal And, again, I'm paraphrasing. 
24 Q Did he ever threaten you? 
25 A DM he ever ttireaten me? 
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Q 
A 
Q 
A 
Q 
A 

With anything? 
Would "doni rock ttie boat* be a threat? 
Ifs your testimony. 
I asked you a question. 
I'm not here to answer questions. 
Okay. Well, then, yes. I would consider 

'don't rock the boat" to be a threat. 
0 DM he say anyttiing to you besMes doni 

rock the boat? 
A That*s a paraphrase, I'm not saying he 

said that spedficaily. 
Q Well, what spediically dM he say? 
A I doni remember spedftoally. He would 

say that's the way things are done and deal with 
it. 

Q Is that what he said or are you still 
paraphrasing? 

A I'm paraphrasing. I doni remember word 
for word what he said. 

Q How many times did you complain to Don 
Caldwell about Scott Martin? 

A Several times. 
O Several is how many? To nra it's three, so 

I don't. And I don't know where I get that from. 
A Three or four times. 
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1 this -
2 A And, again, not to internipt. I'm sorry. 
3 there were also times the sales manager would send 
4 credit applications to the banks. 
5 O What percentage wouM that occur? 
6 A Not a big percentage, maybe 10 to 
7 20 percent 
8 0 When you talked to a customer, dM you 
9 ever go over their credit applicatton and verify 

10 the infonnation? 
11 A Sometimes. I'm sure I (fid sometimes. Not 
12 as a rule. 
13 0 In JM&A schod wereni you taught to 
14 verify credit ajspllcations with each and every 
15 customer? 
16 A Probably. JM&A teaches you a tot of 
17 things that I doni agree with, like the menu, tor 
18 example. 
19 Q So was ttiera a pdicy at Venic» Dodge 
2 0 Nissan where you were supposed to verify customer 
21 infonnation with the customer ttiat was on their 
2 2 credit applicatian? 
23 A No, not that I'm aware d. 
24 0 And you chose at least not to do ttiat 
25 yourself; conect? 
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1 0 Three are four tknes? 
2 A At least. 
3 o And that at least three or four times, the 
4 impresston ttiat you were left with Is that he saM 
5 words or words to the effed of doni rock the 
6 boat? 
7 A Yes. 
8 O The credit information that the bank 
9 reviewed in making a dedston to make a toan in 

10 2006, was that submitted to the bank by use of the 
11 dealer track system? 
12 A Yes, primarily. 
13 O Who inputted the infonnatton into the 
14 dealer track system tiy title? 
15 A Whichever finance manager dM ttie deal. 
16 0 So It wouM be done by finance? 
17 A Yes. 
18 O So it was the finance department that 
19 provMed the income Inforntatton and credit 
20 informatton to ttie bank; corred? 
21 A Not exadly, no. The income wouM have 
22 been on the credit application. The credit 
2 3 application would have been tilted out by the 
24 salesman. 
25 Q And according to - well, let me ask you 
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1 A I doni think any of the finance managers 
2 dM. 
3 O And it was the finance managers that wcxjid 
4 toad the information; correct? 
s A In ttie dealer track? 
6 O Yes. 
7 A Yes. 
8 O How did you know or how would you become 
9 aware ~ well, let me back up. 

10 Your complaint says ttiat credit 
11 applications were falsified. 
12 A Yes. 
13 O Are you aware of that? 
14 A Yes. 
15 o How would you become aware ttiat 
16 information in the credit appltoattons were false 
17 if you didnl verify any of ttiat information? 
18 A Because scxnetimes it was obvtous. 
19 o And how would it be obvious? 
20 A If you had a customer that had a job that 
21 you knew was a $30.000-a-year job or thereaboute 
22 and the credit application said 60 or 70.000. 
23 o And did you have ttiese instances? 
24 A Probably. 
5̂ O Did you go ahead and submit that 
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1 information to a bank? 
2 A Yes. 
3 0 So if I understarM your testimony 
4 correctty. you knowingly submitted talse 
5 informatian to a lending institutton? 
6 A No. ttiet is not correct. 
7 Q Okay. 
8 A I doni know that. I might have suspeded 
9 It but I didnl know it for a fact. I had a 

10 policy witti the salesmen wcxild always bring me 
11 thdr deals and I wouM took over the deals. Kl 
12 suspeded there was something wrong with ttie deal. 
13 I wouMnI have anyttiing to do witti it. I would 
14 tum it over to another finance manager, primarily 
15 Brad Combs and Jason Martin. They dMnI seem to 
16 have a problem with It. 
17 0 So let me see If I understand it. Did you 
18 review any salesmen deals or just ctoals ttiat came 
19 to you? 
20 A Just ttie ones ttiat came to me. 
21 Q And il you reviewed a cteal Uiat you ten 
2 2 was incorred. you wouM just send it to another 
23 F&l manager? 
24 A If I suspected, yes. 
25 Q And at ttiat point what would you do? 
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1 A Usually go tell Don, say something to Don 
2 ex say something to the sates manager. 
3 O What would you say? 
4 A I say I susped there is something wrong 
5 with the deal. 
6 0 And what wouM they say to you? 
7 A Different things. Sometimes they wouMnI 
8 say anyttiing. Sometimes they would sey. you know, 
9 that*s wfiat we had to (to to put the (teal together. 

10 Different tilings. 
11 0 OM you l«ep any examptes of falsified or 
12 allegedly talsifled credit apps? 
13 A No. 
14 Q Y(xjr complaint or first alleged (X)mplaint 
15 states that blank credit applications were signed 
16 by customers. 
17 Are you aware of that? 
18 A Yes. 
19 0 DM you ask customers to sign blank credit 
20 apps? 
21 A No. The only time I had any interaction 
22 witti a credit appltoation, If I had to remove 
2 3 sometxxly, if ttiere were two people and one person 
24 had bad credit, you take that person off. But, 
25 no, I dMnI ask people to sign anything blank. 
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1 Q And did you view peopte asking did you 
2 view emptoyees asMng cust(Mners to sign blank 
3 credit applicattons? 
4 A Did i view them asking the custonrter? 
5 Q Yes. 
6 A No. 
7 Q How do you know it occurred? 
8 A Because they were In the deals. 
9 Q There were blank credit appltoattons in 

10 the deals? 
11 A Uh'huh. 
12 Q Is that a yes? 
13 A Yes: I'm sorry. 
14 Q Were those deals ttiat you saw? 
15 A Yes. 
16 Q Were those deals that you were woriclng on? 
17 A No. 
18 Q n you saw ttiem, how is It that you had 
19 occasion to view ttiose? 
20 A Because ttie salesman wouM bring me ttie 
21 deals and I wouM distribute them to ttie finance 
2 2 managers or I wouM ask the salesman to take It to 
23 a particular finance manager. 
24 Q So if you saw a deal with a blank credit 
2 5 appltoation, you wouM aHow that (teal to continue 
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1 ttirough the F&l office? 
2 A I would allow - would I altow it? I 
3 wouldnl have any chotoe. 
4 Q And why wouldnl ycxj have any choice? 
5 A Because ttiat was the way it was done. 
6 That's the way tilings were done. 
7 Q DM you ever advise any government agency 
8 In the year 2006 with regards to any processes or 
9 issues at Venice Dodge Nissan? 

10 A tto. 
11 Q DM you ever write one memo with regards 
12 to any ads tiial you believe to be wrongful that 
13 occurred at Ventoe Dodge Nissan in 2006? 
14 A Write a memo? 
15 Q Yes. Did you let anyone know in writing? 
16 A in writing, no. 
17 Q DM you at any time In 2006 advise 
18 Mr. Buchanan of any adions that you believe were 
19 going on at Ventoe Dodge Nissan that you thought 
20 were incorrect? 
21 A No. 
22 Q Did you ever Input Into the dealer track 
2 3 system any information from a customer that you 
2 4 knew was incorred and send it fo a tending 
25 institutton? 
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1 A No. 1 A Bob Walikhawitz (phonetic), 1 doni know 
2 Q Are you aware of any bank in 2006 that 2 how to spell it. Qordon Johnston. 
3 complained to you with regards to false 3 Q These are SunTrust? 
4 infommdon being supplied to them? 4 A Yes. Ithkik it was those three 
5 A 1 doni rementoer a speclfto bank, no. 5 primerily. 
6 Q In the entire time that ycxi woriced there j 6 Q Do you rememt>er any of ttie speciftos on 
7 can you provMe me a name d a bank wherein | 7 the Household deal? 
8 somebody from ttiat t>ank complained about receiving 1 8 A tto. 
9 talse intormetton from Venice Dodge Nissan? 9 Q Do you remember any ol ttie speciftos on 

10 A Sure. 10 the~ 
11 Q What bank? 11 A Adually, 1 take that back. On the 
12 A HousehoM Bank, Ford Mdor Credit, 12 HousehoM deal 1 do remember one deal - what was 
13 SunToist. Those are the three tiiet come to mind. 13 that giri's name? 1 can't think d her name right 
14 0 Do you recall the year where you received 14 now. Ill think d it in e sec(xid. She sued tfie 
15 a complaint trom Household Bank? 15 deatorship. I cani ttiink of her name right nam. 
16 A No. It would have been either'03 or'04. 16 Q HoM many times while you were emptoyed at 
17 0 Wes that a deal that you did? 17 the ctealersNp do you remember the (teetorship 
18 A No. IB being sued? 
19 Q And is it sate to assume ttiat you cfMnI 19 A Twice that 1 know of. 
20 get reprimanded with regards to those two 20 0 Do you ever remember a lending institutton 
21 househoM (teals? 21 suing the deatership? 
22 A By? 22 A No. Again, not that 1 know of. 1 know we 
23 0 Anybody. 23 were audited by Chrystor. 1 doni know if that 
24 A My supen̂ sor? 24 would be consMered a lawsuit or not. 1 guess 
25 Q By anybody at Venice Dodge Nissan. 25 that's not a lawsuit. 
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1 A No. 1 0 And they wereni a lending institutton 
2 Q Do you know what year you remember 2 either; corred? 
3 somebody from FMCC (X>mplaining sbout false 3 A Chrystor Financial. 
4 intormatton being submitted about a customer to 4 0 You remember an audit by Chrysler 
5 ttiem? 5 Financial? 
6 A '02 and'03. 6 A Chrysler Motor Corp. 1 assume Chrysler 
7 Q Do you know a year which scxnebocJy from 7 Financial was involved in it, 1 really don't know. 
8 SunTrust complained to you about talse infonnation 8 Q Do you remember any information with 
9 tteing submitted by Ventoe Dodge Nissan about a 9 regards to ttiat audit at all? 

10 cust(xner? 10 A It had to do with rebates and 
11 A Probably '03, '04, 'OS. 1 doni remember 11 documentation of rebates. 
12 specific years but In ttiat range. 12 0 And that was in 2004; corred? 
13 0 Who from Househdd in either '02 or 13 A "04 or'05. 
14 '03 did you speak with? 14 Q So when your complaint says it's '06, 
15 A A fonding person. 1 doni remember the 15 thaf s incorred: true? 
16 person's name. 16 A It might have been '06,1 doni remember 
17 0 Who at FMCC dM you speak to? 17 the specific year. It would have been '04 or 
18 A The buyer. 18 '05 or D6, one of ttiose years. 
19 Q And what was ttie name of the buyer? 19 Q if 1 remember your testimony, it had to do 
20 A 1 doni remember her name. 20 with rebates? 
21 Q What oflice was she in? 21 A Yes. 
22 A Tampa, 1 ttiink. 22 Q And do you remember any polides being 
23 Q Was It the Tampa office? 23 placed into the dealership to prevent that from 
24 A 1 ttiink It was Tampa. 24 occuning again? 
25 Q And who from SunTrust? 25 A No. 
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1 0 Your complaini - tot me ask you tNs. I A Yes. 
2 what Is a book-out sheet? 2 0 But if 1 understand your tesUrwny, you 
3 A It's a sheet that has got the vehicle 3 never knowingly submitted power booked intonnation 
4 listed and ttie equipment. 4 to a lending Institution? 
5 Q In 2006 dM the sales department use 5 A Con«d. 
6 book-out sheets? 6 O So to ttte best of your knowledge no deal 
7 A Probably. 1 ctoni remember spedficaily. 7 ttiat you woriced on personally was power booked; 
8 They either used handwritten ones or printed out 8 hue? 
9 ones, one or the otiier. 1 ttiink. 9 A Yes. 

10 O Well, your complaint says that tMOlCKNjt 10 O And to your knowtedge no deal that Padilla 
11 sheets are prepared in the sales department by the 11 woriced on was power booked; corred? 
12 sates nianager or used car manager and are supposed 12 A 1 doni know specifically wtiat deals he 
13 to list the equipment that is on ttie vehtote? 13 woriced on or didnl woric on. 1 know as a nile he 
14 A Coneci. 14 didnl want to do H. dMnI want to partidpate. 
15 . Q So Is It your tesHmony ttiat the sales 15 0 You doni know if he dM or he didnl? 
16 department has book-out sheets? 16 A Specifically, no. 
17 A No. The sales manager, Manrfn White. 17 0 But you do know or you do have - you do 
18 specifically, used car manager. 18 testify specifically that Jason Martin dM; 
19 Q What dM ttiat book-out shed took like? 19 corred? 
20 A It was a white sheet d paper that had 20 A Yes. 
21 printed out or dttrar handwritten or printed out 21 MR. LYONS: Objed to ttte form d ttie 
22 the Information tor the vehlcte. 22 question. 
23 Q Was It a formal document that was printed 23 You can answer. 
24 by the deatership for use by ttie sales department? 24 BY MR. ORNSTEIN: 
25 A Yes. 25 O And do you testify here toctey that Brad 
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1 O And if 1 understand your testimony - 1 Combs dd? 
2 well, let me ask you ttiis: Was tNs a document 2 A Yes. ItdMnlseem tobdherthem. 
3 that was regutarty used by the sales department in 3 Q And to the best d your knowledge in 2006, 
4 2006? 4 those two gentiemen would have tteen responsible 
5 A tt wasnl used ori every single deal, but. 5 for the hundreds of power booked deals? 
6 yes, for the most part, probably 80 or 90 percent 6 A Responsible, no. Manrin White would have 
7 of ttie time. 7 been responsit>te. He's the one that power txtoked 
8 0 Would that be the (tocument that wodd be 8 them, not them. 
9 used for power booking? 9 Q But they would have done the F&l? 

10 A Yes. 10 A Yes. 
11 Q So at least in 2006. if 1 understand your 11 Q The finencing on them? 
12 testimony correcfly. there were hundreds d 12 A Uh-huh, yes. 
13 book-out sheete used by the sales (topartment; 13 Q Your complaint says ttiat Defendants 
14 correct? 14 through Its agente and emptoyees prepared and 
15 A By the sales manager, used car manager. 15 submitted false and misleading reports and 
16 Q Corred? 16 docximentation misrepresenting to manufacturers 
17 A Yes. 17 that vehldes had been soM which had not been 
18 Q And ttie sales manager worics in ttie sales 18 sold, which resulted in ttie Defendant, 1099, 
19 department? 19 recdving rettate money, holdback money, and 
20 A Yes, in the used car ctepartment. 20 incentive nraney. 
21 O And If a transaction was comptoted et the 21 A Corred. 
22 dealership tyy use of power booking, you would have 22 Q Are you aware of that testimony? 
23 been paM on those transadions; correct? 23 A Yes. 
24 A Yes. 24 Q How would fatee reporting create an Issue 
25 0 you profited by those transactions; true? 25 with hddback? 
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A Because you get paM on ttie holdback. 
They wouM report cars, wtien you got to ttte end of 
the month, if there were one or two days left and 
they didnl have enough cars, tttey hit to bug you 
to get an Incentive. They wouM report two or 
three cars, whatever they needed, whatever ttie 
number was. to gd to the level to get incentives 
from Chrysler. 

0 But does that have anyttiing to do with 
hoMback? 

A Does it have anything lo do witti holdback? 
I doni know. I ttiink ttie point of that is ttie 

0 WeH, I'm just reading your comptoint and 
I'm trying to ascertain what it is you know 
personally in your complaint and what may or may 
not be corred In your comdaint. 

A What I know personally is that cars were 
reported soM ttiat were not actiially soM. 

O Okay. 
A And the dealership benefited from it. 
0 Do you know -
A And It was illegd. Thef s what I know 

personally. 
Q What law dM it break? 
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1 we were charged back almost $300,000. Thafsthe 
2 one IVn aware d personally. There may have been 
3 others, I doni know. 
4 O So you have no personal knowledge d any 
5 otiiers; corred? 
6 A Corred. 
7 O And as you sit here tcMay you're not aware -
8 of any others; are you? 
9 A I'm not aware d any dhers but there 

10 might have tteen others. I doni know. 
11 0 You doni know. 
12 And ttte one that you're aware of in the 
13 complaint says it was for $290,000? 
14 A Approximately, yes. Thaf s what I was 
15 tdd t)y your clients. 
16 0 And you (toni know whettter ttnt did or did 
17 not have anyttiing to do witti hoMback money; 
18 oorrect? 
19 A When you sell a car you're paid holdback 
20 money from ttte factory. So I would think it 
21 would. 
22 O Do you know or do you ttiink? 
23 A When you sell a car you cdlect hoMback 
24 money. So, yes. I know. 
25 Q So you think you gel ttie holdback money 
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1 A ictonlknow. Is it legal to report cars 
2 and defraud a corporation? You tell me, is that 
3 legal? 
4 O What taw dM it break, sir? 
5. A 1 (toni know what specific law it broke. 
6 You wouM know that better than me. 
7 O Was the deatership ever sued by Chrysler? 
8 A They were charged back and almost sued 
9 ainiost $300,000. 

10 MR. ORNSTEIN: WouM you read him 
11 ' back the question, please. 
12 A Were ttiey sued? No, they were not sued. 
13 O Was the dealership's dealer agreerrrant ever 
14 tenninated? 
15 A Not that I'm aware of. 
16 Q How many audite do you remember? 
17 . A That one specifically. There were others 
18 but I doni know what the outcome was of them. 
19 Q What dher audite were tiiere by Chrysler? 
20 A WouMnI there be a regutar audit every 
21 year or every couple of years? 
22 Q What audit, what audite are you aware d 
23 that occurred at Chrystor ~ at Ventoe Dodge 
24 Nissan by Chrystor? 
25 A The one that I'm aware of Is the one that 
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1 when you sell the car? 
2 A Yes. 
3 0 And do you ttiink ttiat the dealer that 
4 manufadures adually have audits to audit whdher 
5 a dealer got hoMback money? 
6 A No; they doni have audite for hoMback 
7 money, ttiey liave audits for rebate. They audited 
8 the dealership and found approximately $300,000 
9 wcNth d rebate money tiiat was paM ttiat they 

10 wereni entitled to. 
11 Q Your c(Nnplaint uses the word hoMback. 
12 A All right. Then scratoh out holdback. I 
13 think we're splitting hairs. The bottom tine is 
14 they dM an audit and charged $290,000 for rebates 
15 they wereni entitled to. 
16 Q And that happened once; true? 
17 A That I'm aware of. 
18 Q Your complaint states that the dealership 
19 wrongfully received tens of thousands d (toilers 
20 every month? 
21 A Every nwntti? I would say they received it 
22 on a pretty regutar basis. Every month. I doni 
23 know about every month. Probably nd every month. 
24 But I know there were several monttis, more than 
25 several, where ttiey were paid monies that ttiey 
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1 wereni entitted to by reporting cars as being 1 pay back $290,000; correct? 
2 sold when they wereni sold. 2 A Yes. 
3 Q And what months did that occur? 3 Q it's your complaint. 
4 A 1 don't remember speclfto months. 4 A Yes. 
5 Q Did it happen in 2006? 5 Q DM the deatorship pay back the $290,000? 
6 A 1 don't know spedftoally. 6 A idem know. They probably disputed it. 
7 Q Did that have anything to do with your 7 Q -Do you know if they disputed or are you 
8 job? 8 guessing? 
9 A No. 9 A No, 1 belteve they did. 1 bdieve Shelby 

10 Q Did you ever get reprimanded witti reganls 10 Curtsinger told me ttiey did. 
11 to anything having to do with rebates? 11 0 Were they successful in some of ttiat 
12 A No. 12 dispute? 
13 Q DM it affed your pay In any way? 13 A 1 doni know. 
14 A No. 14 Q And do you know if Chrysler was satisfied 
15 Q Did It affed your job performance in any 15 with the result at the end of thdr discussions? 
16 way? 16 A No. 1 doni know. 
17 A No. 17 0 Were you part ol any of the conversations 
18 0 How do you know ttiat it occurred every 18 with Chrysler? 
19 month? 19 A No. 
20 A Because 1 saw it happening regularly. 20 Q Did the issues with regard to the audit 
21 0 And what did you see happening? 21 have anyttiing to do with you quitting? 
22 A Cars tteing reported as being sold when 22 A No. 
23 they wereni sold. 23 Q In 2006 - let me back up. 
24 Q Okay. Who did you see do that? 24 In any year can you recall eteh being 
25 A Jack Prater and Joe Scart)orough. 25 pre-loaded into the system so that etch was sold 
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1 Q Anybody else? 1 with every vehtole? 
2 A No. ttiose would have been ttte two Dodge 2 A 1 .̂ 
3 sates managers. 3 Q Your complaint slates ttiat -
4 Q And how often wouM ttiey do that? 4 A 1 think the windows were etohed for a 
5 A Several times a year. 5 while. 
6 Q Would ttiey do it every month? 6 0 I'm sorry? 
7 A Prottebly not 7 A 1 said 1 think ttie windows were etched for 
8 0 WeH. then, what is it that occurred witti 8 a while. 1 doni remember what years. 
9 regards to rotate money - we scratched 9 0 Do you spedftoally recall etch being 

10 hoMback - and incentive money ttiat caused ttie 10 apdiad to vehictes prior to them being sold? 
11 dealership to receive tens of ttrausands d dollars 11 A Mayttend. Mayt)enot. 
12 every montti wrongfully? 12 Q Your complaint says the computer operating 
13 A Again. I doni know that it happened every 13 system was set up to automatically include 
14 month. 14 pre-toads such as etch. 
15 O So if your comdaint states tttat it 15 Is ttiat an accurate statement? 
16 happened every month, you adually doni know that 16 A 1 think what ttie point there was that the 
17 to be tme; corred? 17 computer was set up to put certain items into 
18 A Corred. It happened regulariy. though. 18 line 1 of ttie centred. 1 ttiink that's what that 
19 0 You doni know II it happened tans of 19 relates to. 
20 thousands of ddlars every mcxith either; eto you? 20 Q Is it a tnje statement that the computer 
21 A Everymonth.no. But ttiere were 21 operating system was set up to automatically 
22 definitely tens of thousands d ddlars that were 22 include etoh in every deal? 
23 cdleded on a regular ttesis. 23 A In every deal, no. 
24 0 When Chrysler dM the audit, 1 guess your 24 Q Was it ever set up where it automatically 
25 complaint says that the dedership was required to 25 Induded etoh? 

9 
ESQUIRE 

a* Miaaii4irCallaCaia«aai 

Toll Free: 800.838.2814 
Facsimile: 941.364.2208 

Suite 250 
1819 Main Street 

Sarasota, FL 34236 
www.esquiresolutions.com 



Carlo Bell - Volume I August 15, 2009 

cqr 
r^ 

O 
HI 
ri 
tfi 

'ST 
O 
rsi 

69 7L 

1 A No. 1 ttiink that again, the point of ttiat 1 think that a deder is entitled to make a prdit 
2 is that when etch was sdd, it was put into line 1 2 when it accessorizes cars? 
3 of the c(Mitrad rather than disclosed on line 4 of 3 A Yes. 
4 the centred. 1 think that's tfte pdnt of that. 4 0 Are you eware of any rule that states how 
5 Q And what year, if you know, did it become 5 much profit a dealer Is entitied to make on 
6 required to set, to put etoh on line 4? 6 accessories? 
7 A '03 or'04. 7 A No. 
8 0 And before that it was nd an insurance 8 O And if 1 understand your testimony 
9 product; was it? 9 correctiy. there wcxjid, in fad, tte an adctendum 

10 A Before that it was nd an insurance 10 sticker that showed those acxessories on the 
11 produd? 11 vehtole; corred? 
12 Q Etoh was nd an insurance produd? 12 A Yes. 
13 A It's something that sbauM have been 13 0 And it would have on the addendum sticker 
14 disctosed on line 4 d the contract tt shouldnl 14 a price; cooed? 
15 go on line 1 of the centred, as 1 understend it. 15 A Yes. My point is 1 think it's unettiical 
16 Q. 1 gd to ask the question again because 16 to charge $1200 for a produd ttiat costs a 
17 I'm hearing what you're saying and I'm looking at 17 hundred. There is no law that says that you cani 
18 what I'm reading. And to be tair to you, what 18 make $1100 on a 100 product; 1 think ifs 
19 you're talMng almut does come later in your 19 unettitoal. 
20 complBint but not in the peragraph that I'm asking 20 0 What produd dM the cteatership make 
21 you about. 21 $1100? 
22 A Okay. 22 A I'm using a round number. Theeppearance 
23 Q Okay. So if your complaint in 23 package coste approximataly a hundred cfoltars; the 
24 Paragraph 29 states that the computer operating 24 price on ttte addendum was 1,000 to $1100. 
25 system automaticaUy included etoh in the prtoe of 25 0 Did you ever prtoe out the appearance 
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1 the vehtole. tttat would tte an incorred statement; 1 package? 
2 correct? 2 A Did 1 personally price out? No. ButI 
3 A Yes. 3 know the cod of tt was around a hundred ctollars. 
4 Q ft also states that undercoating, fabric 4 Q How do you know that? 
5 guard, paint seal, door edge guard, wheel well A Because it was common knowtedge. 
6 molding, pinstripes, were also set up in the 1 ' Q Comrrton knowledge to who? 
7 computer operating system to be included ! 7 A Everyttody. 
8 automatlcdiy? 8 Q And how did you come across that common 
9 A 1 think ttie point of that Is that the cars 1 9 knowledge? 

10 had that duff put on them while they were on the |io A Somebody told me. I'm sure we talked 
11 tot. ill about it. The pdnt of the conversation is it's 
12 Q Well, is there anything wrong with a !12 unethical to charge a thousand doltars for 
13 dealer accessorizing vehldes? 13 somdhing that coste about a hundred dollars. I'm 
14 A If you try to force it on the customer. 14 using a round number d a hundred. Maytte it was 
15 yes. in the fonn of an addendum sttoker. 15 150, maybe it was 200. ifs undhtoal to charge 
16 Q So It Is incorred in your mind for a 16 that much nrwney for something like that. Ifs not 
17 dealer to accessorize a vehtole witti pinstripes? 17 right. 
18 A No, 1 dMnI say H's incorred. 1 think 18 Q Did you ever see an Invdce for any d ttie 
19 it's unethical to put an appearance package on the 19 accessories that went into that appearance 
20 car and sttek an addendum dicker on the car for a 20 package? 
21 thousand dollars or more for produds that cod 21 A Did 1 ever see an invotoe? 
22 less than a hundred ddlare. 22 Q Sure. For a vendor? 
23 Q Well, how much - 23 A It wasnl (tone by a vendor, it was done 
24 A Is that wrong? Yes, 1 think that's wrong. 24 internally. 
25 Q Okay. On the appearance package do you 25 Q DM you ever see an intemal RO? 
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1 A It was added to the cost d the car, SO, 1 0 As you sit here -1 have got to ask my 
2 yes. probsbly. 2 question. 
3 Q Do you recall ever sedng any Intemal ROs 3 As you sit here spedficaily today do you 
4 that showed how much the appeararxe package cost? 4 re(tall comdaining to anybody atXHJt an appearance 
5 A Probably. 5 package or ttie price of an appearance peckage on a 
6 Q As you sit here today can you recall one? 6 vehtole? 
7 A One speclfto? 7 A 1 doni remember. 
8 Q Yes. 8 0 So you doni rememtter any instance as you 
9 A No. 9 dt here today; true? 

10 Q And eto you know ottter ttian in round 10 A Correct. 
11 numbers how much en appearance package costs? 11 0 Paragraph 30 says, Additionally there were 
12 A No. Exadlytottiedonar.no. Ifs 12 other Items such as 30 or gO-day warranties whtoh 
13 approximately a hundred ddtars. 13 customers were told were free bd, in fad, there 
14 Q Wdl. you saM 100. ISO. and $200 so far? 14 was approximatdy a 37 to $97 charge to ttie 
IS A Okay. Somewhere t)eiween a hundred and 15 transaction for these warranty prcxluds. 
16 $200. 16 That is your complaint. 
17 Q Could it have been mora than $200? 17 Are you aware d that occurring? 
18 A Protiably nd. 18 A I'm aware that tttere were warranties on 
19 Q And In this appearance package, what 19 used cars that customers were told were free and 
20 accessories were added? 20 there was a cost acMed to the car, yes. 
21 A Pinstripes, door edge guards, wheel well 21 0 And what cost was added to the car? 
22 mdcings, and 1 think tttefs tt. 22 A 1 think It changed from time to time, tt 
23 Q DM you ever have anybociy oome back and 23 went up as time went on. 
24 comptain with regards to the quality of ttieir ctoor 24 0 Forget the number. How was a cost added 
25 edge guards? 25 to the vehicle? 
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1 A No, they complained about the price. 1 A How was it added? 
2 0 Did they ever come and complain about the 2 Q Was it a produd that the dedership 
3 whed well molding? 3 tjought that had ttie wan-anty, was it -- how dM it 
4 A The price. 4 get added to the cost d the car? 
5 0 The produd? 5 A 1 doni know how it was done 
6 A 1 doni know. 6 accounting-wise. There was a cost added to ttie 
7 0 DM you ever have anybody come back and 7 car for the warranty. 
8 say they complained about the quafity of Uieir 8 Q How do you know thaf? 
9 pinstripe? 9 A Because ttiaf s what we were tdd. 

10 A There were some that had to be redone. 10 Q Who were you tdd that by? 
11 Q WouM ttie dedership redo them? 11 A Used car manager, Man/in White, probably 
12 A Yes. 12 Don CaMwell. 
13 0 Who. if anybody, dM you complain to with 13 0 Probably or for sure? 
14 regards to the cost of any appearance package? 14 A Um, probably. 
15 A l̂ tobcxJy. ft was just common knowledge and IS 0 And you for sure remember a conversatton 
16 it was a joke in the dealership that It was added 16 with Mani\n White about it: corred? 
17 to every car. 17 A Yes. 
18 Q So you never complairted to anybody atx>ut 18 Q What exadly dM Mr. White tell you about 
19 that; correct? 19 thaf̂  
20 A 1 doni know. Whettier 1 dM spedftoally 20 A Jud that it was added to the car, the 
21 or not, 1 (toni remember. 21 cost was acMed to the car. 
22 0 Okay. Your testimony first was no and 22 Q Well, how did they determine a cost? 
23 then it was 1 doni know, ttien tt's 1 doni 23 A Oh, 1 doni know;. 
24 remember. As you sit here- 24 Q Do you have any personal knowledge that 
25 A 1 doni remember. 25 any cost was added to the car for a 30 or a 90-day 
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1 warranty? 1 you aware of any dher information in ttiat regard? 
2 A Do 1 have any personal knowledge? The 2 A Again, it was just common knowtedge. 
3 cod was in ttte car. it was in ttie cost d ttte 3 Q Then who dse besMes Marvin White 
4 car. 1 doni understarid your questton. 4 discussed thd with you. if it was common 
5 Q 1 doni understand how it got Into the 5 knowledge? 
6 cost ol the car. 6 A 1 (toni remember specifically. 
7 A 1 doni know how it was dorte specifically. 7 Q Do you have any clear recollection of 
8 You might want to ask the office manager. 1 doni 8 discussing the cost d a 30 or 90-day warranty 
9 know ttie mechantos of how it was added to the cod 9 witti any other person besMes Marvin White? 

10 d ttie car. 10 A No. 
11 0 I'm trying to understarM how it gd in 11 Q Do you know what year you had that 
12 your comptoint. :12 conversatton ~ 
13 A Okay. 13 A No. 
14 0 And I'm assuming that you have some 14 Q - with Marvin White? 
15 knowtedge witii regards to what seems to be very 15 A No, 1 do not. 
16 specific Informatton in Paragraph 30 d your 16 Q Could it have been in 2006? 
17 complaint. 17 A ft could have been, 1 ctoni remember 
18 A Okay. 18 spedficaily. 
19 0 Okay. And your comddnl says ttiat a 19 0 But tt might not have been in 2006? 
20 charge was added to ttie car between $37 to $97. 20 A tt might not have tteen. 
21 ArM that charge was added to the transaction for 21 Q Did that have anything to do witti your 
22 these warranty produds. 22 job? 
23 Are you with nra? 23 A No. 
24 A Yeah, I'm wtth you. 24 THE WITNESS: Excuse me one second 
25 Q What warranty produd are you tdking 25 while 1 fill ttils bottle up. I'll be 
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1 about? 1 right back. 
2 A The 30-day warranty or 90-day warranty. 2 MR. ORNSTEIN: Adually. why doni 
3 It went back and forth, sometimes it was 30 ctays, 3 ' you take five minutes, we have been going 
4 sometimes it was 90. 4 close to two houra. 
5 Q When you telk at)Out a produd, was that a 5 [Brid recess was taken.] 
6 produd from a company like JM&A? 6 A Which version d the complaint are you 
7 A No, tt was an in-house warranty. 7 tooking at? Are you reading from the firat one or 
8 0 And are you, do you have any personal 8 the second one? 
9 knowledge of any accounting ddter bdng added to 9 BY MR. ORNSTEIN: 

10 the price of a used car for such a warranty? 10 Q The first amended complaint 
11 A 1 doni knoM what you mean by personal 11 A Okay. ShouMnI we be tooking at the 
12 knowledge, ft was common knowtedge ttiat ttiere was 12 second one? Oh, firat amended, so ttiat wouM be 
13 a cost added to every used car to ofted used car 13 the second one? 
14 wananties, ttie 30-day wan-anty or the 90-day 14 Q Yes. 
15 warranty. H was pd into a pcMl and H somettiing IS A Okay. Gto ahead. 
16 broke they took it od of that account. 16 MR. ORNSTEIN: Go ahead and marie 
17 Does thd answer your questton? Idoni 17 that. 
18 underetend what you're asking me abod specific 18 [ The Job description for finance 
19 knowledge. 19 managera was hereby mariced as Defendant's 
20 O What pod are you talking abod? 20 Exhibit 1 for Mentiftoation, as of this 
21 A Again, I'm not an accountant. You would 21 date.] 
22 want to ask ttie comptroller where the money came 22 BY MR. ORNSTEIN: 
23 from. What account it came from specifically, 1 23 0 Let me show you what has been mariced as 
24 doni know. 24 Exhibtt 1 and ask you if you recognize that 
25 Q Ottier ttian what Manrin White tdd you, are 25 document? 
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1 MR. LYONS: May 1 ask you what you're 1 A Yes. 
2 handing the witness? 2 Q And you didn't qutt in 2002; right? 
3 MR. ORNSTEIN: Exhibit 1. which is - 3 A Con'ed. 
4 MR. LYONS: What is Exhibtt 1? What 4 Q And you didnl quXl in 2003; righf? 
5 does it purport to Iw? 5 A Yes, corred. 
6 MR. ORNSTEIN: Job description. 6 Q You dMnI qutt in 2004; true? 
7 MR. LYONS: Has it been previously 7 A Corred. 
8 fumished to us with a Bates stamped 8 Q You didnl qutt in 2005; tnje? 
9 number? 9 A Corred. 

10 MR. ORNSTEIN: Doni know. 10 Q And you didnl quit in 2006: ttue? 
11 A (Witness perusing document.) 11 A Yes. correct. 
12 Okay. 12 Q And you had signed a document, had you 
13 BY MR. ORNSTEIN: 13 not, that said that you wouM report any company 
14 Q Do you recall ttiat docurranf? 14 policy and procedure vtolations to a manager; 
15 A Nd specificdly, no. 15 true? 
16 Q Did you sign ttiat document? 16 A Yes. 
17 A It looks like it, yes. 17 Q ArM when somebocJy dMn't heed your 
18 Q Do you think you read it before you signed 18 complaints, you dMnI reduce those to writing; 
19 it? 19 correct? 
20 A I'm sure IdM. 1 would think I dld. 20 A Does tt say I'm supposed to put it in 
21 Q And was this your job descriptton? 21 writing in here? 
22 A 1 see that it says job description tor 22 0 Can you read back the question, please. 
23 finance managera. 23 A Does tt say I'm supposed to qutt if 
24 Q Were you a finance manager? 24 nothing comes of my complainta? Does it? Here, 
25 A Yes." 25 let me look. 
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1 Q ArM reviewing that job (tescription, would 1 Q How abod you go ahead and when you're 
2 ttiat be a fair redtation d what your job 2 Ctone ill read you back the question 1 asked ycxj 
3 (tescription was In 2006? 3 and you can answer it. 
4 . A No. 4 A Well, Id's jud see if it says that I'm 
5 0 What changed In 2006? 5 supposed to quit if 1 report a vtolatlon and 
6 A Wen. ttiis is dsted 2004, April 26tti. and 6 nothing happens. 
7 1 see that ttte second ddy says report any (X)mpany 7 0 Take your time -
8 policy and pnxtedure viotattons to your rranager, 8 A Sure. 
9 which 1 did repededly. and ndhing became of it 9 Q - and then well get back to the quedton 

10 So I'm thinking that ifs not part d my job 10 that 1 asked you. 
11 descriptton to report to my supervisor. 11 A It (toesnl say ttiat. 
12 0 Was tt part d your job descriptton in 12 Q That was the question you asked yourself. 
13 2005? 13 Do you think you can -
14 A Yes. According to ttiis ifs dated 2004. 14 A No. 1 asked you, 1 didn't ask myself. 
15 But 1 complained in 2004 and 2005 and 2003. 15 Q Can we go ahead and ask ttte questton that 
16 0 So if 1 understand your testimony, ttten - 16 1 asked you? 
17 how many years dM ycxj work there? Was it 17 A Sure. What was your questton again? 
18 five-and-a-hdf? 18 [Record read as requested.] 
19 A A littie less than five-and-a-half. Five 19 MR. LYONS: Hello? 
20 yeara and four montiis. 20 THE WITNESS: We're here. 
21 Q So for five yeara and four momhs you 21 MR. LYONS: 1 didn't hear anything 
22 woriced at Ventoe Dodge Nissan; correct? 22 and sometimes 1 get disconneded so 1 
23 A Yes. 23 wanted to nnake sure that didnl happen. 
24 O ArM according to your compldnt you 24 THE WITNESS: What was ttie questton; 
25 complained about alleged tted ads; true? 25 fm sorry? 
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1 [Record read as requested.] 1 A Did 1 ever woric with them? 
2 A Thafs corred. 2 Q Sure. Did people from JM&A ever come to 
3 BY MR. ORNSTEIN: 3 the deaierahip and work wtth you? 
4 Q It says that every finance manager ia 4 A Yes. 
5 required to disctose to every custonrter the term. s 0 And did they woric witii you on your F& 1 
6 rate, payment price and all produds sold via the 6 skilte? 
7 menu presentatton. 7 A Yes, probably. 
8 Did you do that? 8 0 Did they audtt you from time to time? 
9 A No. 1 objeded to that as well. Let's 9 A Yes. 

10 gd back to No. 2 and your original questton about 10 0 And dM tiiey implemed or provMe the 
11 putting tt in wrtting, reducing tt to writing is 11 deaierahip with the menu that you used? 
12 what 1 think it said. 12 A 1 ttelieve ttiey provMed tt to them. The 
13 Does it say in here ttiat I'm supposed to 13 implementation was done by the (toder. 
14 reduce it to writing? Does it? Does it say that 14 0 But the form and ttte use of the menu came 
15 I'm supposed to qutt? I'll take that as a no. 15 from JM&A; correct? 
16 Go ahead. 16 A 1 ctoni know that 1 would think so but 1 
17 0 Are you ready? 17 doni know that. 
18 A I'm ready. 18 0 Who is JM&A? 
19 Q Okay, tt says that every finance manager 19 A Who are they? 
20 is required to disctose to every customer the 20 0 Yes. sir. 
21 term. 21 A Jim Moran & Assodates. 
22 Did you disctose the term to every one d 22 0 And what does JM&A do? 
23 yourcustomera? 23 A They sell warranties. They provMe 
24 A Yes. 24 warranties ttiat are soM by ttie dealer, warredles 
25 0 Rate, did you disclose the rate to every 25 and after-sell products. 
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1 one of your customere? 1 Q Do they also provMe compliance auditing 
2 A Yes. 2 for dederahips? 
3 O Payment. dM you disctose the payments to 3 A Yes. 
4 every one d your customera? 4 0 Do they have a good reputdion or a bad 
5 A Yes. 5 reputation In the industry for compltance? 
6 Q The price. dM you dsctose ttie price to 6 A It depencte on who you ask. 
7 your customera? 7 Q 1 guess I'm asking Cario BeH. 
8 A Yes. 8 A No, 1 doni ttiink ttiey have a good 
9 Q And dM you disclose what prcMucte you 9 reputatton. 

10 were selling to the customera that you dealt wtth? 10 0 So you doni think ttiat Jim Maron & 
11 A Yes. 11 Assodates has a good reputation for compliance? 
12 Q But If 1 underdand your testimony, you 12 A No. 
13 would nd use the menu system? 13 0 And what do you base ttid on? 
14 A Corred. 14 A 1 base thai on they pd one ttiing in 
15 0 And- IS writing and ttien they tell you vertteRy somettiing 
16 A Well, tet me back that up. IdM use it 16 completoly different. 
17 occastondiy when 1 wastorced to. Idoni agree 17 0 For example? 
18 with the menu. 1 thtok tt's deceptive. 18 A For exampte, car cares, maintenance 
19 0 Is ttiis the nftenu that was designed by 19 polides. In writing ttiey'ii tdl you that 
20 JM&A? 20 they're supposed to be disclosed and tiie price is 
21 A 1 (toni know who it was designed by. tt 21 supposed to be kept at a certain antount. VeriteHy 
22 was imptemeded by Venice Dodge Nissan. 1 wodd 22 when a JM&A rep comes Into a dealership and talks 
23 assume It was designed by JM&A. 23 to finance ntanagere, thaf s not what you get 
24 0 Well, dM you ever woric with JM&A at 24 0 What Is ttie name d thd rep? 
25 Venice Dodge Nissan? 25 A Marie Swanson. The two reps that we had 
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1 were Marie and 1 torgd the Other one. Ron 1 them why. 
2 Zubowski (phonetic). 2 Q Did they advise you, they being 
3 Q And whet Is your swom testimony again as 3 Mr. Curtsinger or Mr. Caldwell, ttiat ttiey wished 
4 to what they wouM tell you witti reganJs to car 4 you to use the menu? 
5 care? 5 A Yes. 
6 A Jam it, gd as much as you can for it. 6 Q And you refused? 
7 0 How often - • 7 A Fora tongtime. yes. 
8 A Add it to ttte prtoe d ttie warranty when 8 Q How many dealerships percentage-wise do 
9 you disctose a payment to a customer. 9 you ttiink use a menu? 

10 0 Are you done? 10 A 1 have no Mea. 
11 A Yeah. I'm done. 11 Q Do you ttiink ttie majority of dealerehips 
12 0 1 didnl wad to interrupt you. 12 use a menu? 
13 A Oh. no. I'm good. 13 A 1 oouldnl ten you. 1 (toni know. 
14 Q HcMv often dM they tell you thaf? 14 Q DM you use menus at any other deaierahip 
15 A Reguleriy. 15 that you woriced at? 
16 Q And define regulariy tor me. 16 A Yes. 
17 A Just about every visit, and they wouM 17 Q Whtoh dealerahips. ptease? 
18 oome tjy abaui once a month. 18 A Douglas Jeep, and 1 think thaf s it. 
19 0 Soil 1 underetend-dM ttiey ten you to 19 Q What about Honda? 
20 do anything else tiiat you ttiought was wrong, JM&A? 20 A No, Idoni think we did. Idoni 
21 A Use the menu. 21 remember using a menu in Honcta. 
22 O Anything else? 22 Q What about Gettel? 
23 A Those are ttie two that come to mind 23 A DM we use a menu at Gettel? We might 
24 immedidely. 24 have at Gettel. 1 doni remember, to be honest 
25 O Soonevery visit tiiat JM&A ma(te to the 25 with you. 
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1 dealership, they asked you to jem car care? 1 Q If 1 underatand your testimony you were 
2 A Every visif? No. Modvistts. 2 all(}wed to continue your employment witiiod using 
3 0 The majority of ttie visits? 3 the menu? 
4 A Yes. 4 A Correct 
5 0 It says that every finance manager - this 5 Q And for how many yeara were you allowed to 
6 Is Exhibit 1 - every finance manager is required 6 continue your employment without using the menu? 
7 to file ell FtorMa datutes for disclosure. 7 A Two or ttiree. 
8 DM you? 8 Q You dMnI get fired from Venice Dodge 
9 A Yes. 9 Nissan; correct? 

10 Q When you were the F&I director dM you 10 A For not udng ttie menu? 
11 fdtow ttie Ftorida statutes? 11 Q Wdl, you didnl get fired period was my 
12 A Yes. 12 question? 
13 Q in 2006 who were the F&l managera that 13 A l̂ to. 
14 woriced witti you? 14 Q You quit; oorrect? 
15 A Jason Martin, Brad Combs. DJ Padilla, and IS A Yes. 
16 there was a JM&A rep that woriced in the store but 16 Q And you quit after getting written up: 
17 1 doni remember when exactiy he left. 17 corred? 
18 0 Was Jason Martin in F&l in 2006? 18 A Icpjit at ttiat time. It wasnl tor being 
19 A Yes, 1 believe so. 19 wrttten up. That was just the tast draw in a 
20 Q And when you promised in this agreement 20 serfee of oountfess things thd heppened. 
21 that ttie menu Is to be offered a hundred percent 21 Q Wdl, what were the coudless things ttiat 
22 of the time to 100 percent of the customera, you 22 happened? 
23 didnl do thef? 23 A 1 think we have already covered that 
24 A 1 didnl promise that i toM them ttiat 1 24 Q So tiiaf 8 ttie universe d counUess ttilngs 
25 dMnI want to use ttie menu repeatedly and 1 tdd 25 ttiat have happened? 
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1 A They are the questtons ttiat you asked me 
2 before, power booking, invoices, dodoring pay 
3 stubs, and the verbal abuse that I took from Dor\ 
4 CaMwell for three yeara. 
5 0 And what verttal at)use did you take from 
6 Don Caldwell for three yeara? 
7 A Continual beration. 
8 Q Okay. Tell me how often tt would occur. 
9 A Two or ttiree tinrtes a montti at toast. 

10 Q What year dM this begin? 
11 A '03. 
12 0 '03? 
13 A '03 or'04. 
14 Q Did tt occur in '04? 
15 A Yes. 
16 Q Do you know if it occurred in '03? 
17 A I'm pretty sure it dM. Thaf s about when 
18 I started comptalnlng and thaf s coincMentdly 
19 when it started. 
20 Q So you wouM get berated two or three 
21 times a month? 
22 A At least 
23 Q Well, I need to know because it is part d 
24 your lawsuit how often you got berated by Don 
25 CaMwell? 
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1 A At least two or ttiree times a month. And 
2 I comdained about that as weH to Shelby 
3 Curteinger, and notiiing wodd come d It ttjud 
4 continued on and on. 
s O Did peode ever complain about you 
6 berating them? 
7 A Not that I'm aware d. 
8 O What did Don CaMwell berate you about? 
9 A Everything. 

10 0 1 (toni know what everything means. 
11 A Everything means everything. 
12 0 WouM he berate you about your hdrcut? 
13 A He berated me abod compldning. The more 
14 I complained, the worse It gd. And it got to a 
15 point where it was just impossible to woric there 
16 and ttiaf s why I left, drectty because d him. 
17 0 Did you ever tell him ttid you left 
18 because of Nm? 
19 A I tfiink he knew ttid. I'm certdn he knew 
20 it, adually. 
21 O Why did you use Don CaMwell, a ntan who 
22 had berated you. according to your testimony, -
23 A Thafs a great question. 
24 Q - four times a month for yeara as a 
2 5 reference in two jobs tttat you apdied for after 
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1 you left Venice Dodga Nissan? 
2 A That's a great questton. Iddttid 
3 because I interviewed at Douglas Jeep and in the 
4 (x>uree d the interview at Douglas Jeep I was toM 
5 that, the person ttiat I was gdng through the 
6 Interview with saM thd they had heard that I had 
7 forged the customer's signature, Jeffrey Sutton. 
8 I finished the interview, and when I left 
9 I calted Shelby Curteinger and I tdd him what had 

10 happened. I was quite upset about it After a 
11 few mindes d conversatton witti him I ttten gd a 
12 phone cdl from Don CaMwell and Don saM, Don 
13 lotew that I was interviewing for ttie job at 
14 Douglas Jeep and he gueranteed me ttiat I could gd 
15 that job. 
16 I was yelling at him tiecause I was angry 
17 abod being toM in an intenriew about bdng tdd 
18 that I had signed somebody's signature, forged 
1'9 somebody's signature. Jeffrey Sutton's. And Don 
2 0 saM, I can guarantee you ttiat job because they 
21 know Greg Douglas. He saM do you want that job. 
22 I can get it tor you. And I was also toM by Don 
23 before that and Shetoy that I couM use ttiem as 
24 reterences to apply tor andher job. 
25 Q So if 1 un(teretand your testimony 
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corredly. you used Shelby Curteinger arM Don 
CaMwell as a reference at the Jeep store because 
somettiing came up atx>ut Sutton? 

A No. I was tdd originaily ttiat when I 
left that I could use them as reterences. And 
then I was told after having a conversation wifli 
sonrtebcMy and bdng told that I had forged 
somebody's signature, they had heard that I forged 
somebody's signature, I was toM by Don CaMwell 
that he could guarantee that I wouM get ttiat job 
tiecause they know Greg Douglas scxdally, which 
leads me to believe they just wanted to keep me 
quid about the Jeffrey Sutton deal. 

O Well, you never testified, did you, that 
you forged Mr. Sutton's sigrtature? 

A No, I dM not, but I bdieve your citente 
dM. 

0 DM you forge Mr. Sutton's signature? 
A No. I dM nd. 
Q DM you ever hear Shelby say ttiat you 

forged Mr. Sutton's signature? 
A I believe Shelby testtfied lhat tt anybody 

had forged ttie signdure It had to be me. 
O And when did he testify to ttiat? 
A In his depodtton. 
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1 0 DM you read tttat testimony? 1 that conversatton several times. 
2 A No. 2 0 WeH. when you first gd to ttie 
3 0 DM you ever liear Don Caldwell say ttiat 3 deatership. Venice Dodge Nissan, was the computer 
4 you forged Mr. Sutton's signatore? 4 system showing the infcxmation correctiy or 
5 A He accused nte in so nrany words, yes. And 5 incomectiy? 
6 he knew thd tt wasnl me. 6 A Incorrecdy. 
7 0 And when dM he accuse you d tttat? 7 0 And that was from the very beginning? 
8 A Several times after the Sutton case came 8 A Yes. 
9 up. 9 0 And if 1 underatand your comptoint. firat 

10 0 Where dM you go after you left Venice 10 amended complaint, you compteined about ttiat? 
11 Dodge? 11 A Yes. 
12 A Honda Cara d Bradenton. 12 0 Who did you comptain to? 
13 0 And n may be stating ttie obvious, bd you 13 A Don and Shelby. 
14 went there before you went to ttie Jeep store; - 14 Q What did you say? 
IS A Yes. IS A 1 saM they wereni disdosing produds 
16 Q ~ tme? 16 property, they were putting them into line 1 of 
17 A Yes. 1 was there for two or three weeks. 17 the codract 
18 Q And dM they ask you abod Sutton? 18 Q Did ttiat ultimately get fixed? 
19 A No. 19 A Yes. 
20 0 Do you know why you used Shdby Curtsinger 20 0 How tong did it take to get fixed? 
21 and Don Caldwell as references at the Honda store? 21 A 1 doni remember specffically. Probably a 
22 A As 1 saM. ttiey toM me that 1 couM use 22 coupte of years. 1 doni remember an exad, the 
23 tttem as reterences. And 1 iderpret ttiat as 23 exad time, tt was probably somewhere between a 
24 giving me a reference to keep my modh shut about 24 year and two yeara. 
25 Jeffrey Sutton. 25 0 You darted woriclng in December of 2001; 
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1 0 So when you were given the chotoe of three 1 true? 
2 references, two of those references were Shelby 2 A Yes. 
3 Curtsinger and Don CaMwdl; (X)rred? 3 Q So the tatest it wouM have been fixed 
4 A Yes. 4 would have been some time in 2004; correct? 
5 Q And tiiat was after Don Caldwell had 5 A Yes. 
6 Iterated you four times a month for six yeara? 6 Q And it might have been as eariy as 2002? 
7 A Yes. Because Don tdd me tiiat he wouM 7 A It was elttter D3 or '04 ttiat the 
6 give me a good reference, and so did Shelby. 8 corredtons were made. 
9 Q DM ttwy? 9 0 How was It thd tiie deatorahip was able to 

10 A As far as 1 know. 1 doni know. 10 fix the issue? 
11 Q Did you ever ask Mr. Douglas if he would 11 A I'm sure they contacted Reynolds & 
12 testify as to whettier or not he called Shelby 12 Reynolds and had it fixed, or 1 contacted ttiem. 
13 Curteinger to get a reference? 13 One or ttie ottier. Either they gave me permission 
14 A Yes. 14 to (to it and 1 dM, one or the otiier. 
15 Q And dM he nd say he wouldnl do that 15 Q So eittier ttiey dM it or they allowed you 
16 because it dkJnl occur? 16 to fix that problem? 
17 A No. He said he dMnI want to get 17 A Corred. 
18 involved in tt because he's personal frtends with 18 Q You did not advise Mr. Buchanan of ttid 
19 Shelt>y Curteinger. 19 Issue; did you? 
20 Q Now. you talked atraut a computer issue 20 A No. 1 dM not 
21 about certain things not tteing able to be shown, 1 21 Q You did not advise Mr. Tosch d tiiat 
22 guess, on the retail installment centred? 22 Issue; corred? 
23 A Yes. 23 A Conned. 
24 Q Okay. When was thd? 24 O You dM nd advise anybody of ttw Buchanan 
25 A When dM 1 have ttiat conversation? lhad 25 corporate offtoes; corred? 
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1 A Thafs corred. 1 and then Brad. 
2 Q You did not advise aoy government entity; 2 O But if 1 underetend -
3 true? 3 A All three d us are aware ttiat ttiey 
4 A Corred. 4 wereni disclosing property. 
5 Q And you dMnI document any complaint In | S 0 And if 1 underatand your testinwny, ttte 
6 writing; true? 6 only people that witnessed your ptees were eittier 
7 A Corred. | 7 Don Cddwell or Shelt>y Curtsinger; coned? 
8 Q And. In tad. ttie problem was fixed at 8 A Yes. Jason and Brad might have been in 
9 least by 2004; corred? 9 the room. 1 ctoni remember spedficdly. They 

10 A Yes. |io might have been In my office If it happened In my 
11 Q Do you know what Reynddte & Reyndds was 11 offkte. They might have tteen in ttiere with me. 
12 reqdred to do to fix ttte system? 12 0 Do you have any recollecdon d ttiaf? 
13 A No. 13 A Spedficaily, no. 
14 Q Do you know how tong it took ReynoMs & 14 Q Your compteid says JM&A loaned ddenctant 
15 ReynoMs upcm being told to fix the system? IS Budianan $3 million. 
16 A Prottabiy a rdatively short amount of 16 Do you know thaf? 
17 time. A (toy. two at most 17 A Ttiafs what 1 was tdd. 
18 Q Your comptoint says thd you pled for it 18 Q Who were you tdd mat by? 
19 to be fixed? 19 A Sal Rosa. 
20 A Yes. 20 Q Sal Rosa. When did you talk to Sd Rosa? 
21 Q What do you mean by ttid? 21 A Last year, a (xiupted times this year. 
22 A 1 asked ttiem repeatedly to fix it. 22 O Okay. OM Sal Rosa woric for the Buchanan 
23 Q There is a differerwe Itetween a plea and 23 organlzatton when you were at Venice Dodge Nissan? 
24 asking to me. So 1 guess 1 have to ask you what 24 A 1 believe so. 
25 do you mean by plea? 25 0 When dM Sd Rosa woric there? 
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1 A If you ask repeatedly it tums into a 1 A Are you asking me? 
2 plea. 2 Q Yes. 
3 Q So your definition of a plea is being 3 A 1 doni know specifically. 
4 asked repeatedly? 4 Q For the entire time we're sitting here, 
5 A Yeah, if you ask somebody several times 5 unless 1 say ottien/vise, 1 will always be asking 
6 ttie same question, after the ttiird or tourtti time 6 you questions. 
7 It becomes a plea. 7 A 1 doni know specificdly what days he 
8 Q So If you ask somebody, just so 1 8 woriced there, what dates he woriced there. 
9 underatand your testimony or your allegations in 9 Q How many times last year did you talk to 

10 your complald, that if you ask somebody to do 10 Sal Rctea? 
11 somdhing on the fourth or fifth time it becomes s 11 A Two or three times. 
12 plea? 12 Q And how many times ttiis year did you talk 
13 A Yes. 13 to Sd Rosa? 
14 Q And by plea you werem down on your knees 14 A A couple of times. 
15 pieaing. you just asked a tot? IS Q Prior to ttie time you filed your lawsuit. 
16 A Yes. 16 had you ever talked to Sal Rosa before? 
17 Q Do you know how many times you asked? 17 A Abod the lawsuit? No. 
18 A Several limes. 18 Q About anything. 
19 Q Who else witnessed this? 19 A 1 think so. 1 think 1 might have met him 
20 A Just Don and Shelby. 20 once or twice. Idoni recall. 1 doni recoiled 
21 Q So there were no dher witnesses ~ 21 specificaHy. 
22 A And there were discussions witti ttie 22 Q Prior to your filing your lawsuit, do you 
23 finance managera. 23 recall talking to Sal Rosa? 
24 O Whtoh ones? 24 A No. 
25 A At that pdnt it was Jason Martin. Jason 25 Q What is the firat time last year you spoke 
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1 With Sal Rosa? 1 to Shelby end he would say go back to Tina. And 
2 A Maybe Augud or September. Idoni 2 after a while 1 just stopped asking jud because 1 
3 remember the spedfic date, tt was hi tate last 3 gd ttie runaround. 
4 year. 4 O Would you tiy to describe for me what Tina 
5 0 And did you can him or dM he call you? S would show you? 
6 A 1 doni remember that eittier. 6 A They were adds and deductions. I'mndan 
7 0 In that firat - what phone were you 7 acxtountant so i don't know what it was calted, bd 
8 speaking on? | 8 it wasnl in any way understanctable for me. 1 
9 A Either my ceU phone or woric phone. 9 didnl underatand whd H said. 1 asked TTna to 

10 0 Your woric phone where? 10 explain it to me and she wouMnI exdain it to me 
11 A Down the dreet. 11 arM say she didnl have time. She would put me 
12 0 How long dM that fird conversation last? 12 off. And 1 would come t}ack later and she just 
13 A Oh, gosh, 1 ctoni know. A few minutes. 1 13 wouMnI explain it. 
14 doni remember. 14 0 Do you have any peraonal knowtedge what so 
15 Q What did he say to you and you say to him? IS ever that any charge back from JM&A with regards 
16 A 1 (toni recdl ttte exad conversatton. 16 to tts produds were tess ttian genukie? 
17 what specificdly was said. 17 A L«ss than gemiine? 1 ctoni know. Because 
18 Q Was this before you Med a tawsuif? 18 any time 1 asked for an accounting 1 was never 
19 A No. ji9 given one. 
20 Q tt was after you filed your ISMteuit? 20 Q Your second oonveraatton wtth Sal Roea, 
21 A 1 bdteve SO. 21 did ttiat occur last year? You saM you had two or 
22 0 And you cani rememtter a single part d 22 three last year. 
23 that conversation? 23 A Yeah, yes. 
24 . A I'm sure we talked about the lawsutt and 24 0 Okay. When did the second conversatton 
25 about Vem Buchanan, but spedficaily, no. 25 occur? 
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1 0 Dldyoutalkabouta$3millton toan? 1 A Late last year, 1 doni know ttte specific 
2 A 1 rerrtember him telling me that Buchanan 2 date. 
3 borrowed money from JM&A and peid it l>ack by 3 Q What dM he say to you and you say to Sd? 
4 charging tteck dealera. 4 A Again. 1 doni remember specific 
5 Q What JM&A charge backs are you aware of at S conversation. Just tttat In general abod Venice 
6 Venice Dodge Nissan? 6 Nissan Dodge, Vem Buchanan, we talked abod ttie 
7 A lln aware of the charge backs from Uie 7 car business in general. You know. 1 doni 
8 deaierahip to banks and to JM&A. remember specifics other then those. 
9 0 And which - what was the subjed metier? 9 0 Did Mr. Rosa make any spedfic dlegdions 

10 Why wouM you have a charge back from JM&A? 10 with regards to Mr. Buchanan? 
11 A A canceled warranty. 11 A The only ttiing he saM was abod the 
12 Q Is that the only reason? 12 dtarge backs and ttte borrowing of money from JM&A 
13 A Any canceled pdicy. 13 and charging back the dealera to pay back ttie 
14 0 Did you ever see any evMence what so ever 14 loan. 
15 tttat the charge backs for canceled warranty 15 0 Do you know if you had a ttiird 
16 prcMuds or senrice contrads were anything but 16 conversation witti Sal Rosa tast year? 
17 genuine when you were at Venice Dodge Nissan? 17 A Again, 1 doni remember the exad number 
18 A No, they wouMnI tet me see them. 18 of conversstions 1 ftad wHh him. 
19 Q You never had the ability to go to Tina 19 Q Okay. How many conversations did you have 
20 Hires (phonetic) and see what was charged back? 20 witti Sel Rosa ttiis year? 
21 A 1 asked Tina more ttten once, leaked her 21 A One or two. 
22 muttlpte times to show me spedftoally what tiie 22 0 When was the firet conversation you had 
23 charge backs were. And she wouM give me, 1 doni 23 with Mr. Rosa this year? 
24 know even know what to describe it, txjt it had 24 A 1 doni remember the exad dete. 
25 nothing to do whh charge backs. And 1 would go 25 0 What did he say to you and what did ycxj 
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1 say to him? 1 with regards to donattons is no longer an Issue in 
2 A Again, it was just a general conversation. 2 your complald; correct? 
3 1 doni remember specificdly %vhat was saM. 3 A 1 bdieve so. 
4 Q Did Mr. Rosa ever sugged how you should 4 0 So you are no longer complaining abod 
5 answer your questions under oath? 5 that in this tawsutt; corred? 
6 A No, atisokitdy not. 6 A in ttte tawsult? 
7 0 When is the last time you spoke to 7 0 Yes. 
8 Mr. Rctea? 8 A Corred. 
9 A AkKXJt a month ago. 9 0 Did Mr. Overhalt ever give you any 

10 Q That was a nwnth ago, so do you remember 10 documents? 
11 any of thd conversatton? 11 A No. 
12 A No. Just, again, jud in general, it 12 Q Have you ever given Mr. Overhaft any 
13 wasnl about anyttiing speclfto, jud how things 13 documente? 
14 were going. And 1 asked him about his job, where 14 A No. 
15 he was working, his family. 15 0 When you left Venice Dodge Nissan dM you 
16 0 Where is he working? 16 leave with any documents? 
17 A He te doing. 1 think he's doing CPA work 17 A No. 
18 soiTtewhere. And he's woriclng for a dealer group. 16 0 DM Mr. Overhalt ever suggest to you how 
19 He told me the name of the dore bd 1 doni 19 you shouM answer your questions? 
20 remember. 20 A Never. 
21 0 Do you rememtter what ctty it was in? 21 0 DM Mr. Overhalt ever rde play with you? 
22 A No. 22 A No. 
23 Q Have you ever had occaston to have 23 0 DM Mr. Overhalt ever make dlegations 
24 conversations with Dwayne Overttatt (phonetic)? 24 with regards to Mr. Buchanan? 
25 A Yes. 25 A 1 doni ttiink it was an allegatton. It 
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1 0 When dM you have your firat conversation 1 was more d, you know, he didnl uncteratand how 
2 witti Mr. Overttatt? 2 the guy couM continue doing budness the way he 
3 A Late last year. 3 was and get away with It. 
4 0 DM he call you or did you call him? 4 0 And how did he say that Mr. Buchanan was 
5 A 1 called him. 5 doing business? 
6 0 DM you call him bdore or after you fited 6 A Unettiicslly. 
7 your lawsutt against Venice DcxJge Nissan and 7 0 And dd he give you any spedfic examples? 
8 othera? 8 A 1 doni ttiink so. 
9 A Betore. 9 Q DM you question him as to what he nraant 

10 0 How long dM tttat conversatton last? 10 by unettiical? 
11 A Oh, gosh. 1 ctoni know. 11 A No. 
12 0 OM it last houra? 12 Q How many converaattons have you ever had 
13 A No. no, no. Ten or IS minutes. 13 wtth Mr. Buchanan? 
14 0 And what did he say to you and you say to 14 A Two or three. 
IS him? 15 MR. LYONS: I'm sony; with who? 
16 A That conversatton was mostiy abod Jeff 16 THE WITNESS: Mr. Buchanan. 
17 Sutton and ttie donations to the Buchanans, 17 MR. LYONS: Okay. Thanks. 
IB Congressman Buchanan's campaign fUnd. and being 18 BY MR. ORNSTEIN: 
19 reimbursed for the donations. 19 0 And were they wtth regards to the business 
20 0 Did he ask you about those or dM you tell 20 pradices of his dealerahips? 
21 him about those? 21 A No. 
22 A 1 doni remember. 1 jud know that we 22 MR. ORNSTEIN: Doug, Ifs a quarter 
23 talked abod tt. 1 doni know if he vdunteered 23 to one. We're gdng to run to lunch. 
24 or he asked. 24 MR. LYONS: How long do you want to 
25 0 ArM if 1 underatand correctiy. ttie issue 25 take? 
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1 MR. ORNSTEIN: Let's say a quarter to 1 rememtter specHtically whd we talked about. 
2 two. 2 0 Did he ever give you any suggestions of 
3 MR. LYONS: An hour, you're going to 3 what you should do in your lawsuit? 
4 take an hour for lunch? Okay. All right 4 A No. 
5 Call me back at a quarter to two. or 5 0 DM he share wtth you anything he had 
6 whenever they get back. 6 discovered with regards to the Budianan 
7 [Lunch recess was taken from 12:45 7 organization last year? 
8 p.m. until 1:46 p.m.] 8 A 1 doni think so. 
9 BY MR. ORNSTEIN: 9 0 Did he tell you that he was woridng with 

10 Q Do you rerttember what the day of the week 10 any dher people who were bringing lawsuite 
11 was that you quif? 1 think it was a Thursday or 11 against Mr. Buchanan? 
12 Friday. 12 A 1 think he menttoned Joe Keiser 
13 A 1 doni recall. 13 (phonetic). 
14 Q On the Monday after you qutt, dM you 14 Q DM he ntenfion anybcMy else to you? 
IS still have your Nextd phone from ttie fimn - from 15 A 1 doni think so. not that 1 recall. 
16 the deaierahip? 16 Q This year - Id me t>ack up. 
17 A Um, 1 (toni know. 17 Have we talked about whatever 
18 0 Did you caH Shelby Curtsinger on that 18 conversatiorte you wouM have had with Dwayne 
19 Monday with that phone? 19 Overhdt last year? 
20 A 1 don't remember. 20 A I'm sorry; say that again. 
21 Q Did you call Don Caldwell on that phone? 21 Q Have we covered all the (tonveraattons that 
22 A Again, 1 (toni remember. 22 you think you may have had witti Mr. Overhdt last 
23 Q Did you caH Brad Combs on that phone? 23 year? 
24 A 1 don't rentember. 24 A As far as 1 remember. 
25 Q Did you can Jason Martin on that phone? 25 Q Okay. Do you remember having any 
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1 A 1 doni recall. 1 (K)nveraations with Mr. Overiialt this year? 
2 Q OM you call Jack Prater on ttiat phone? 2 A 1 might have spoken to him once or twice 
3 A Again, 1 doni recall. 3 eariy in the year. 
4 O If there is a phone recx>rd d you calling 4 Q Do you know what you spoke at>out? 
5 ttiose numbers on that Nextel phone, would you know 5 A 1 think we spoke about Bill Brooks. 
6 why you would be calling those genttemen? 6 O What did you talk about Bill Brooks? 
7 A 1 have no Mea. 7 A Just that BUI is suing you for 
8 Q And H I understand your testimony it was 8 malpradice. 
9 not to ask tor your job back; is that correct? 9 Q Did you talk about anything else? 

10 A No. Yes, corred. 10 A No, 1 think that was about it. 
11 0 Bdore we broke we were telking atwut 11 Q And, of course, you worked at 
12 conversations ttiat you had wtth Dwayne Overhalt, 1 12 St. Augudine Toyota witti Mr. Brooks? 
13 think -- and, correct me if 1 ever -1 c»psulize 13 A Uh-huh. 
14 ttiings so 1 can make things quteker. ff 1 14 Q What else did you speak about? 
15 capsulize tt incorredly, corred me. Bd if my 15 A 1 think that was it ttiat 1 can remember. 
16 uncteretanding d your testimony is corred, last 16 Q Thafs it? 
17 year you telked to Dwayne OvemaN severd times 17 A 1 ttiink so. as far as 1 can remember. 
18 bd you doni rememtrar the conted d what you 18 Q Did you ever get disdpfined for tooking 
19 tdked about except for ttie fad ttiat he made a 19 at pornography at the deaierahip? 
20 oommed wtth regards to Mr. Budianan's business 20 A Yes. 
21 pradices? 21 Q What happened with ttiat? 
22 A Yeah, 1 mean. 1 doni remember 22 A 1 got written up. 
23 specifically whd we talked abod. I'm sure we 23 Q Were you looking at pomography at the 
24 tdked abod Buchanan. Congressman Buchanan, and 1 24 deaierahip? 
25 doni know, the car business In general. Idoni 25 A Everybody was looking at pomography at 
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1 the dealership. 1 Q What did Shelby tell you? 
2 0 Were you looking at pornography at the 2 A That the cost we were using wasnl the 
3 dedership? 3 actual cost, that there was money kicked back to 
4 A Yes. 4 the dealer. 
5 Q ShouM you have been written up? 5 Q Do you know if Shelby, Don, or 
6 A 1 ttiink that if 1 was written up. 6 Mr. Buchanan ftas created thdr own reinsurance 
r everybody else should have tteen written up. So, 7 company? 
8 no, is the answer to your quedion. 8 A Thafs what they told me, yeah. 
9 0 Were ttiey all looking at tt on your 9 0 Are you aware of any dher dealera that 

10 computer? 10 have created other reinsurance programs? 
11 A No. 11 A 1 wouldnl know. 
12 0 Were you looking at tt on your computer? 12 Q You never heard that having happened at 
13 A Yes, 1 dready answered that 13 other dealerahips? 
14 0 You said you were tooking at tt, you 14 A 1 heard of it. 1 thought you meant 
15 didnl say which compder you were l(X}klng d ft. 15 specific knowledge. 
16 What dher converaations have you had wtth 16 0 Are you aware of any other dealera using 
17 Dwayne Overhaft? 17 that program? 
18 A 1 ttiink thafs tt. 18 A Again, from what 1 heard, just hearsay. 1 
19 0 What converaations, if any, have you had 19 (foni know spedficaily of any that do or doni. 
20 with Joe Kdser? 20 Q Did Mr. Gettel use that program? 
21 A Um, we speak every coupte of months, 21 A 1 couMnI tell you. 
22 maybe. 22 Q So you're not - did Mr. Brooks use ttiat 
23 0 Where is Mr. Keiser woriclng now? 23 program? 
24 A 1 doni know. 24 A 1 oouldnl tell you ttiat efther. 
25 0 Is he doing off-site sates out west? 25 Q When you discussed this Issue with JM&A, 
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1 A 1 heard he was ctoing that but that was 1 specifically who? 
2 several months ago, maybe dx monttis ago. 2 A Marie Swanson. 
3 0 Has anyttedy ever offered you money with 3 0 DM Marie Swanson say that this was a 
4 regards to how you might testify in a case ~ 4 program spedftoally designed for Ventoe Dodge 
S A Never. 5 Nissan or was this a program lhat was offered to 
6 0 - regarding Mr. Buchanan? 6 other dedera? 
7 A Never. 7 A As 1 underatand it, the programs are 
8 0 Has anybody ever offered you money whh 8 taitored to each IndivMual dealer. The dealer 
9 regards to testimony wtth regards to a case 9 decMes how much they gd back. Ifs up to the 

10 regarding Venice? 10 dealer's discrdton. 
11 A No. 11 0 Well, the charge that, ttie amount of ntoney 
12 Q There Is a section in your complaint 12 charged ttie consumer for the insurance product is 
13 regarding after-maricd producte. And tt states: 13 filed with Taltehassee; corred? 
14 Instead of allo(»ting the actual cost d these 14 A Yes. 
15 produds to the deaierahip in ite internal 15 0 And the amount that the dealership te 
16 accounting, Ddendad, 1099, wouM aHocate an 16 charged is also filed with Tallahassee; isnl that 
17 excessive cosx which excess amount wouM be paid 17 tnje? 
18 back to 1099 by JM&A arM ttien deposited into an 18 A 1 would assume so. 
19 offshore tax exempt account on behalf of ttie 19 Q And your pay ptan was based upon the 
20 defendante Buchanan, Curtsinger and Cddwell and 20 spread for what the deaierahip was charged and 
21 ttteir edity partners. 21 what the customer was charged: correct? 
22 A Corred. 22 A Yes, bd there is an internal cost that 
23 Q What do you know about that? 23 the emptoyees doni get paM on that gete kteked 
24 A Just from what Shdby told me and JM&A 24 back to the dealer. 
25 told me, Swanson spedftoally. 25 Q Does the money just go to ttie dealer or 
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1 does tt go to ttte reinsurance company? 1 was tteing charged: conred? 
2 A 1 belteve tt gctes to the reinsurance 2 A 1 knew that 1 was supp(teed to be pdd on 
3 company whtoh Is owned t>y the dealer. 3 the total profit d the departtnent. 
4 0 And is thd money used tor any purpose 4 O WattasecorM. Let me see ff 1 underatand 
5 such as paying daims? 5 your testimony correctly. 
6 A Thd's a different account, as 1 6 A Okay. 
7 uncteratand tt. 7 Q You knew eariy on that ttte membera of 
8 Q So as you understand tt tttafs a different 8 Ventoe Dodge Nissan had reinsurance companies; 
9 account? 9 correct? 

10 A As 1 underatand tt. 10 A Yeah, 1 say eeriy on. 1 doni know 
11 0 And if tt's not a different accoud. does 11 specifically when tt was. Bd at some pdnt. yes. 
12 that change any of ttie dlegations in your 12 1 was made aware of that. 
13 complainf? 13 Q Was tt before 2004? 
14 A Whatever monies are leftover go Into the 14 A 1 doni know. 
IS dealer's pocket and ttte employees doni get paid IS O And you were explained the pR}gram by 
16 on it. 16 sometKXfy from JM&A; correct? His name was. I'm 
17 Q Do you knom il the charge that the 17 sorry? 
18 ctealership paid for the product, not ttie amount 18 A Marie Swanson told me tt existed. He 
19 ttie customer was paM, is greder tttan or less 19 didnl give me any details what the dollar amounts 
20 than whd JM&A charges dedera who doni have 20 were. 
21 reinsurance? 21 O And. in fad. if 1 underatand your 
22 A 1 doni know. 22 testimony, Shelby Curtsinger toM you about tt as 
23 0 When dM you discover when you were at 23 wdl? 
24 Venice Dodge Nissan tttat the membera might have 24 A Yes. 
25 reinsurance companies? 25 Q When dM he tett you about tt? 

122 124 

1 A Eariy (XI. 1 A 1 doni rememtter a specHto date. 1 
2 0 And you knew early on. did you not ttiat 2 couldhi tell you. 
3 you were paM on a spread on ttte amoud that ttie 3 Q Can you tell me ttie specific year? 
4 dealership was charged or showing charged on your 4 A ttwa8prot»bly'03orD4. 
S pay plan, and the spread for what ttie cudomer was 5 Q And did he try to hMe from you ttie fed 
6 charged; correct? 6 that there was a rdnsurance program? 
7 A 1 ttiink ttie tesue te ttiat the cod ttiat 7 A He hM the dollar amounts. 
8 wes charged to the finance managera was higher 8 0 Well, he didnl hMe from you ttte amount 
9 than the actual cost to ttie deater. Thafs the 9 that your department was being charged. 

10 issue In ttiat part of the complaint There were 10 A But that was a false amount it wasnl 
11 profite ttiat the deater has, oollecte, that ttie 11 the (terred amount. It wasnl ttie totd amount 
12 finance department and the sdes ctepartment 12 after profit that the (teeterahip was getting. 
13 doesnl get paid on. Thafs the pdnt. 13 0 He did not hide from you the amount your 
14 0 You knew when you woriced at Ventoe Dodge 14 department was being charged; tme? 
15 Nissan, did you nd, what the price ttte (tealerehip 15 A The amount? Yes. he dM hMe it 
16 was Iteing charged as you receive mcxithly in a 16 Q He hM the amount that your department was 
17 written rrtemo from JM&A that benchmark number and 17 being charged? 
18 ttie price the customer is being diarged; corred? 18 A Oh, I'm sorry, 1 misurMerstcxM you. i 
19 A 1 know what the department was charged. 1 19 knew what ttte cost was ttiat the ctepartment was 
20 doni know wtiat ttte dealer was charged. That 20 being charged but 1 doni know what the coste were 
21 dfference is the pdd d that pert of the 21 that ttie dederehip was bdng charged. 
22 complaid. 22 0 And he dMnI hMe from you the fact that 
23 0 And you knew that you were bdng paid tha 23 there were reinsurance companies; correct? 
24 spread, a percentage d ttte spread, fiom what ttie 24 A Yeah, ttiere were no detaHs given. All 1 
25 department was being charged and wttat the customer 25 knew was there were monies going someplace and 1 
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1 wasnl lieing paid on M. 1 A Idoni remember Last year some time. 
2 0 And you knew tttat in 2003? 2 0 Tdl me atiod the conversation that you 
3 MR. LYONS: Objection; asked and 3 had last year some time with etther Mr. Curtsinger 
4 answered. 1 think ttils is ttie fitth time. 4 or Mr. Caldwefl abod your pdential testimony in 
5 Let him answer one more time but I'm nd 5 Sufton. 
6 going to let him answer tt again. 6 A 1 had the conversation wtth them several 
7 Go ahead, you can answer one more 7 times. 1 was tdd to keep ttie party line, so to 
6 time. I'm getting tired d hearing the 8 speak. I'm paraphrasing again. arM not btame ttie 
9 same questton six or seven timee. 9 deaierahip ottienivise tt would be beamed on me. 

10 A Agaki, 1 ctoni remember ttie ctate. ttwas 10 And as tt turns out, they, to ttidr word, ttiey dM 
11 somewhere around 2004. I don't remember ttie exad 11 blame tt on me. 
12 date. 12 0 When dM tttat conversation happen? 
13 0 So by 2004 you were aware ttiere was a 13 A Again, tt happened several times. 
14 reinsurarxx compeny and you wereni being paid 14 0 When? 
IS what you call ttie total prdh on the pod? 15 A '03, '04. '05. 1 dont remember spedfto 
16 MR. LYONS: Objection. I'm not 16 dates. The firat converaation was when ttie sutt 
17 allowing you to answer at this time. 17 originally came od and 1 doni remember what date 
18 This is rMlcutous, you asked ttte 18 that was. 1 think tt was '04. tMJt doni quote me 
19 same (Question arM gave the seme answer. 19 on that. 
20 Ifs not gdng to happen egain. Take tt 20 O So you think, if 1 underatand your 
21 to the Judge. Thafs all the enswera 21 testimony, that these conversations would have 
22 you're gdng to gd on ttiat question. 22 happened in '03, '04, '05? 
23 Ttie court reporter will read tt back, you 23 A Again, the fird cxxiversdion 1 know 
24 asked tt six times. 24 happened when ttie laweutt first came out. What 
25 MR. ORNSTEIN: ff 1 got the'same 25 date that was. 1 doni recdl. 
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1 answer every tirrte tt would be different. 1 0 Okay. Wdl, you gave your tedimony in 
2 MR. LYONS: You did gd the same 2 2004. Do you ttiink that oonversetion happened in 
3 answer every time. Go aftead ana ask 3 2004? 
4 another question. 4 A Yes. 
5 BY MR. ORNSTEIN: S Q When is the next time the conversation 
6 Q In Paragraph 50 of your complaint tt 6 happened? 
7 states thd Defendanf s attempte through their 7 A It happened several times over the course 
8 principals, Curteinger and Caldwell, to coerce the 8 from "04 to '08 »'07; I'm sorry. 1 wasn't ttiere 
9 Ptalntiff to commit perjury as a condition to 9 In'08. 

10 continued employment and their threate to blame 10 Q What conversation did you have in D7 in 
11 him for iltegal acts committed by ottiera made his 11 thte regard? 
12 woriclng condttions so difficult that Plaintiff as 12 A The issue cante up again when 1 was 
13 a reasonable person fett compelled to resign and 13 inten/iewing tor the job at Douglas Jeep and Jeff 
14 leave Defendanfs emptoy. 14 Sutton's name came up. And 1 was tdd that, 1 was 
15 Are you aware of that? IS guaranteed that i wouM get the job at Douglas 
16 A Yes. 16 Jeep when the issue d Sutton came up. 
17 Q The testimony that you're speaking about 17 O DM you ever have a corwersation about 
18 te what testimony? 18 testffying or testimony in the Sutton case In 2007 
19 A Jeff Sutton and the forgery ol his 19 while you were an employee of Ventoe Dodge Nissan? 
20 dgnature on a centred. 20 A White 1 was an employee? 
21 Q So tt Is the deposition testimony that you 21 0 Yes. sir. 
22 gave in the Sutton case? 22 A 1 doni recall. 
23 A No, it was the second one that 1 never 23 0 When was the last time you recdl having a 
24 did. it was canceled. 24 converaation about your testimony, whettier tt 
25 Q What was ttte date of that? 25 cxtourred or was to occur, witti eittier 
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1 Mr. Curteinger or Mr. Caldwell white you were an 1 Q When you say that everybody knew, can you 
2 employee of Venice Dodge Nissan? 2 give rrte the name of anybody? 
3 A Probably 06. 3 A The finance departmertt, sales managera. 
4 Q TeN me about that converaation. 4 Q 1 need names of peopte so 1 can go from 
5 A Same conversation. 5 here and talk to ttiem. 
6 Q Whd conversation exadly? 6 A Brad Combs. 
7 A The converaation was, ttie gist of the 7 Q Who else? 
8 converaation was ctoni do anyttiing to blame ttie 8 A Jason Martin. DJ Padilla, sales managera, 
9 deaierahip or anybody in particular and basically 9 Marvin Whtte. Jack Prater, they ell brought tt up. 

10 just (teny everything. 10 Q They brought tt up wtth you? 
11 Q And who asked you to do ttiat? 11 A Yeah. They would say tilings like why does 
12 A Curtsinger and Caldwell. 12 Don heve such a hard on for you. 
13 Q DM they say after that that if you do say 13 Q DM you ever answer? 
14 anything that hurte the dealership that you would 14 A 1 would say 1 doni know. 
15 be blamed for ttte ads? IS Q Paragraph 49 d your complaini states ttiat 
16 A Yes. 16 Defondante yelled at you. 
17 0 And dM that happen In '06? 17 Was that Don Cddwdl? 
18 A Did what happen? DM they btame me in 18 A Yes. 
19 '06 or the converaation? 19 Q It says that Ddendante humHIated you. 
20 Q The (tonversation. 20 Is ttiat Don CaMweU? 
21 A That conversation happened two or three 21 A Yes. 
22 times. 22 Q No ottier Defendante? 
23 0 DM tt happen In 2006? 23 A No. 
24 A 1 belteve so. 24 Q And who tiireatened you with termlndton if 
25 Q Was it at the beginning of 2006 or the end 25 you dM not commit perjury? 
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1 d2006? 1 A Don Caldwell. 
2 A Um, prottabiy towards the end. Idoni 2 0 Was the tiireat of termination betore your 
3 remember spedfkally. 3 2004 testimony or after your 2004 testimony? 
4 0 About how many times do you Uiink ttie 4 A Both. 
5 converaation happened? 5 Q Did you commit perjury in your 2004 
6 A Two or ttiree times. 6 deposition? 
7 Q In Paragraph 49 tt says that the 7 A No. 
8 Defendante Iterated you. 8 Q DM you get fired? 
9 Which Defendante? 9 A No, because 1 didnl commft perjury. 1 

10 A Don CaMwdl repeatedly for yeara. 10 didn't blame tt on the dealership. 
11 Q So Vern Buchanan did not? 11 Q If 1 underdand your testimony you were 
12 A No. netther dM Shelby, ft was all Don 12 threatened that ff you didnl commft perjury in 
13 Caldwell. 13 your 2004 deposition you would be terminated? 
14 0 And in the yeara of beratement or alleged 14 A The pdnt was -• 
15 beratenftent by Don Cddwell. can you tell me who IS Q I'm asking you --
16 witnessed that? 16 A I'm answering your quedion. 
17 A Everyttody wttnessed. ft was common 17 Q Okay. 
18 knowledge that Don Caldwell - and, again, ttiis 18 A The point was that if 1 blamed -• 1 was 
19 teni predse - but had it out for me. They 19 tdd that if i btamed tt on the (toalership in any 
20 would laugh about ft. They didnl underatand how 20 way, ttiat 1 would suffer the consequences, tt 
21 1 still had a job there because he had such a hard 21 would be blamed on me. And 1 had nothing to do 
22 on for me. 22 with it 
23 Q And by hard on you ntean what? 23 Q Your complaint states that you were tdd 
24 A Just an attttude towards me in a negative 24 you were to commit perjury or you would be 
25 way. 25 tenninated; tme? 
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1 A Idoni know. 1 doni have ft in front of 1 got. 
2 me. Is ttiat what it says? 2 0 By berating. 1 really do need to know what 
3 Q Yes. 3 he sdd to you that cortetituted that beratement or 
4 A Okay. 4 humiltation in 2006 and 2007. 
5 Q And H1 underatand your testimony you did 5 A Humiltation had to do wtth ctoing ft in 
6 not oommtt perjury in 2004; con'ecf? 6 publto. doing tt in the showroom, ddng ft in the 
7 A Thafs corred. 7 offioe. (toing tt in the middle of meetings, dl 
8 Q And you were not terminated; corred? 8 with ottier people around me. That was 
9 A Conrect. 9 humiliating. Berating me is berating me. 

10 Q So Don Caldwell didnl make good on his 10 Q Berating is a word. 
11 pereeived promise; true? 11 A It has a definition. 
12 A No, thaf s nd true. They wound up 12 0 i need to know what he sdd to you that 
13 blaming tt on me after 1 left, as 1 underatand tt. 13 you condder being tterated. 
14 1 was told ttiey btanwd ft on me. 14 A Yelling at me. 
15 Q Who tdd you that? 15 0 What did he say when he yelled? Was 
16 A My attorney. 16 there, did he just make a ndse or were there 
17 Q What asped of ttie Sutton transaction did 17 words in the yell? 
18 they blame on you? IB A There were words. 
19 A Forging hte signature. 19 Q What were the words? 
20 Q Who is tt that you believe stated that you 20 A You dM ttiis wrong, you did that wrong. 
21 forged a signature with regards to the Sutton 21 why is this this way, why is that ttiat way. 
22 transaction? 22 Beratement, 1 mean, 1 could get you a ddinttlon 
23 A It was either Brad Combs or Don Caldwell, 23 of beratement ff you like one. 1 think that is 
24 one or the ottier. Thafs what 1 believe. 24 falriy seff-explanatory. 
25 Q Have you ever read that testimony? 25 Q Actually, 1 would like to know ttie 
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1 A Whtoh testimony? 1 converaations that you had wtth Mr. CddweH that 
2 Q Any tedimony by either Mr. Combs or 2 you deem a beratentent. 
3 Mr. CaMwell saying that. 3 A You warn specffic conversations? 
4 A No, 1 didnl. My answer to that question 4 0 Yes, 1 do, sir. 
5 was as ft pertains to the intenrlew that 1 had 5 A Okay. Ydling at me over tilings that 
6 with Douglas Jeep when that came up. 1 was told 6 happened d the deaierahip. 
7 ttiat they heard, they were told that 1 had forged 7 0 Okay. Uke what? 
8 a signature. 1 ttelieve the person that tdd them 8 A Like If a deal dkSnl get dosed by a 
9 that was etther Brad Combs or Don Caldwell. 9 finance manager it would tte my tault He wodd 

10 Q Do you know if that came up or nd In the 10 come to me and want to know why 1 dMnI get 
11 Sutton Ift'igation Hself where sontebody btamed you 11 involved in the deal. 
12 for forging a signature? 12 0 What was your title at tt»t pdnt? 
13 A As 1 underatand tt, yes, tt dM come up by 13 A What Is ttiat 
14 Sheltyy Curteinger. 14 0 And your title was whd, director of 
IS Q Your comdaint states the Defendante' 15 finance? 
16 retaliation constituted a change in the condfttons 16 A Yes. Bd ff 1 was with andher custonter 
17 d emptoyntent which resutted in Plaintiff being 17 or nd even on ttie lot or not even ttiere. H it 
16 constructively discharged. 18 was my ctay off and a deal dUnl gd ctosed 1 come 
19 Are you aware of that testimony? 19 in ttie next day and he wanted to know why the deal 
20 A That was a cdmination of things ttiat 20 dMnI gd dosed and tt wouM be my fault. 
21 happened over several yeara where my woridng 21 Thafs a good examde. 
22 environment became more and more hodito as a 22 Q What is another examde? 
23 resuft d your cited. Don CaMwell, because 1 23 A Treati'ng cudomera, ff a finance nftanager 
24 wouM comptain about the things that went on 24 didnl ctose a deal and he tett tttatihe finance 
25 there. And the mora 1 complained, tiie worse he 25 manager didn> t treat the customer correctiy in a 

9 
ESQUIRE 

* • *laaaa«ff Oilla Caatyaat 

Tdl Free: 800.838.2814 
Facsimile: 941.364.2208 

Suite 250 
1819 Main Street 

Sarasota, FL 34236 
www.esquiresolutlons.com 



Carlo Bell - Volume I August 15, 2009 

137 139 

1 manner that wodd dose the deal, ttiat would be my 1 A What was gdng on at the dealership, 
2 fauH. Because 1 dMnI train the finance manager 2 things like power booking and doctoring invdces 
3 on how to ctose a deal when ttie (teal might nd 3 and Jason martin, his nephew. 
4 have been ctosable in the first place, like a box 4 MR. ORNSTEIN: Doug, I'm gdng to 
5 close, tor exampte. S take a one minute break jud to ask Bill 
6 0 Okay, two good examples. Whet else? 6 somettiing. You doni have to get off the 
7 A 1 doni know, tttere were so nrany d them. 7 phone. 
8 1 cani recall any one spedfic. Um. mostty It 8 MR. LYONS: All right. 
9 had to do with him yelling at me tor filings 1 had 9 [Brtef recess was taken.] 

10 absolutely no contrd over. 1 remember one tinte 10 BY MR. ORNSTEIN: 
11 tttere wes a customer ttiat made a. filed a 11 Q The four examples that you gave me for 
12 complaint witti the DMV about a titie and ttiat 12 2006, is that a pretty good fiavor of the 
13 turned od to be my fautt sontehow. He tried to 13 beratement? 
14 btame tt on me. And 1 was ydled d upstaira in 14 A Yes. Those wereni specifically examples 
15 the (Jffice in front of ell ttie office giris. 15 for '06. those were examptes over the four yeara. 
16 There is arwther examde. 16 Q So thafs a pretty good exampte of the 
17 0 What other examples? 17 beratement over the years, then? 
18 A Um. Brad Combs came in late all the time. 18 A Yes. He would also Iterate me for 
19 That was my fautt. according to Don. 19 complaining about ttie things that went on. In 
20 0 Was that when you were the finance 20 other words, if 1 brought something to his 
21 diredor? 21 attention his entire attttude would be 
22 A Yes, bd 1 told Brad repeatedly in front 22 condescending and berating. 
23 of Don that he needed to corrte in on time. 1 had 23 Q Brought what to hte attention? 
24 (tone my responsttMltty as far as getting Brad to 24 A Illegal things that went on there. Uke 
25 wori( on time. If he continued to come into work 25 Jason Martin leadng a used vehicle and telling 
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1 not on time. 1 told Don we dther need to fire him 1 the bank H was new. 
2 or write him up. His response was just control 2 0 When was that? 
3 him and gd him to do his job. And ttie way it 3 A That was 1)5 or'06. 1 brought ttiat to 
4 came across was in a berating tone, a 4 Don's attention and got nothing but attitude and 
5 condescending tone. There Is andher example. 5 brain damage. 
6 0 Okay. Three concrde examples. What 6 Q Eariier your tedimony was that was 2005. 
7 else? Is that -
8 A 1 ttiink thafs four. i 8 A 1 doni remember the specific year. 
9 Q Or four. What else? 9 Q And you doni recaH any other instances 

10 A Again, just yelling at nte for things 1 |io other than what you told us this moming with 
11 have no control over. i l l regard to ttte forged invotoes, power booking, or 
12 0 Can you think d any ottier examples than 12 Scott Martin nnktng pay stubs? 
13 the four that you gave me? 13 A What do you mean? 1 doni underatand your 
14 A Again, tt happened so many times, but the 14 quedton. 
15 gist of tt was blaming me for things that 1 had no IS Q Well, you told me about the instances ttiis 
16 control over, things that salesmen dM. ff ttiey 16 moming. You doni recall any dhera; (to you? 
17 ddnl fill out a credtt applicatton properly, tt 17 A Are ttxtee not bad enough? 
18 was my fault And 1 never seen the deal, it was 18 MR. ORNSTEIN: Can you ask him the 
19 (tone by anottier finance menager. Nd setting up 19 question again. 
20 ttilngs off-stte sales tast enough, ffttte 20 [Record read as requested.] 
21 computer broke down, that was my fautt because 1 21 A Lying to customers. 
22 couldnl fix them. And this dl happened more and 22 BY MR. ORNSTEIN: 
23 more progressively as 1 compteined, more 23 O Who lied to customera? 
24 progressivdy. 24 A Salesmen, sales managera. Idling 
25 0 Complain about whaf? 25 customera their paymente were going to be one 
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1 ttiing when they knew they wouldnl be, just to put 1 prociuced. Ifs a general sales rranager 
2 them in the box. 2 rtteeting September 26,2006. But 1 doni 
3 Q DM that happen witti customera thd you 3 actually (to ttte productton so 1 wouM 
4 deatt wtth? 4 rather not say, but 1 belteve tt was. 
5 A Yes. 5 BY MR. ORNSTEIN: 
6 Q DM you ever seH the cudomera vehicles? 6 0 And 1 ask H your signatore appeara on 
7 A Probably. 1 doni remember any 7 that (tocument? And 1 do wad you to read tt. 
8 specifically. If ft was 20 or $30,000. yes. 1 8 A Yes, my dgnature is on tttere. 
9 could prottabiy get them to get to raise the 9 O Do you recdl getting that document? 

10 payments by 20 or $30 tiy selling them a wan'anty 10 A Specfflcdiy, no, t doni. 
11 or selling them some produd. 11 0 Do you ever recall getting such a 
12 0 And would you make money when you dM 12 (focuntent if not this one specHtoally? 
13 that? 13 A What document? 
14 A Yes. 14 O The one in your hand. 
15 Q DM ttie cudomera teave happy? IS A Do 1 remember gettkig tills spedficaily? 
16 A 1 doni think thafs at point. 16 1 sdd no. 
17 Q DM ttiey leave happy? 17 O Do you remember getting a document ol that 
16 A The pdnt is tiiey were lied to. Whdher 18 type, ii not thd ctocumed specifically? 
19 they teft happy or not. 1 doni know. 19 A Maybe, probably. 
20 Q Did they get a produd for the payment? 20 O Do you ever recdl attending a meding 
21 A DM tiiey gd a produd for the payment? 21 where the issues sd forth in the document In your 
22 Q Sura. You said ~ 22 hand-
23 A A car. you mean? 23 MR. LYONS: I'm going to ask the 
24 Q WeH. you saM you would sdl ttiem a 24 court reporter to take a minute and fax tt 
25 warranty or somdhing. or a sen/ice contrad. 1 25 to rrte. 1 doni recdl what you're talking 
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1 guess is more con'ed. to gd to that payment; 1 about 1 woukJ like lo see it ffthe 
2 correct? 2 wttness is going to t>e testifying about 
3 A Yes. 3 the document, 1 wouM like to see tt. 
4 Q And would ttiey. in fad, gd a senrice 4 Can you please fax that d(x:unnent to 
5 contrad? 5 me. Let met get you the fax number. 
6 A Yes. 6 1 had this discussion with Andy 
7 Q Is a sen/toe contivd a Qood produd? 7 betore, ft really would be helpful ff the 
8 A Yes. But again, Ihe pdnt goes back to 8 documents --1 would appreciate ft very 
9 originally being itod to in ttie first place. 9 much - whenever 1 take a deposttion 1 

10 Whether they left happy or nd is irrelevant, ff 10 always Bates stamp documente, send a copy 
11 a customer is lied to and misled and deaft wtth in 11 to you and send a copy to the court 
12 an unethical manner, whdher they're happy or nd 12 reporter so both the court reporter and 
13 doesnl matter. 13 you have a copy of all the documents that 
14 MR. ORNSTEIN: CouM you mark that as 14 I'm going to be using during the course 
15 Exhibits 15 of the depodtion. 
16 [ The September 25,2006, General 16 Since I'm attending these by phone 
17 Sdes Manager Meeting was hereby marked 17 and since you know I'm attending them by 
18 as Ddendanl's Exhibtt 2 tor 18 phone, tt vrauld expedfte things and just 
19 ktentification, as d ttiis date.] 19 (»mmon c(XJrtesy to let nrte have the 
20 BY MR. ORNSTEIN: 20 documents that you're gdng to be using 
21 O Let rrw show you what has been mariced as 21 so that I'li have them in hand and can 
22 Exhibtt 2. 22 follow along rather than having to 
23 MR. LYONS: Can 1 ask what Exhibft 2 23 interrupt the deposition and have you 
24 is and have you produced it previously? 24 send me the docurtteots. 1 would 
25 MR. ORNSTEIN: 1 think ft was 25 appreciate that if you extend nte the same 

9 
ESQUIRE 

an Alcaaa4M Calla Caanai 

Tdl Free: 800.838.2814 
Facsimlte: 941.364.2208 

Suite 250 
1819 Main Street 

Sarasota, FL 34236 
www.esqulresolutlons.com 



Carlo Bell - Volume I August 15, 2009 

Nl 
Nl 
O 

Nl 

O 
rsi 

145 147 

1 courtesy 1 extend you. 1 him ttiat wrote that 
2 MR. ORNSTEIN: Firat of all. Doug, 2 Q And on ttie third page, the last page. Is 
3 you never sent us documents betore a 3 ttiat your signature? 
4 depositton. 4 A Yes. 
5 MR. LYONS: 1 always have. If I'm S Q And the date when you signed ft? 
6 there in person 1 bring ttiem wtth me. 6 A Yes. 
7 MR. ORNSTEIN: Second of aH. you 7 Q Whtoh is? 
8 know what, 1 doni know what (Jocuments I'm 8 A August 25th. 
9 going to use. 9 0 2006? 

10 MR. LYONS: You know what you're 10 A Uh-huh. Afthough this is dated 
11 going to bring with you, you bring 11 September 2Sth. so 1 doni know if 1 put at wrong 
12 (Jocumenta with you. You know you're going 12 date or the wrong date is on ttie top of Mils, one 
13 to bring the documente with you. You may 13 or the other. The dates areni ttie sanrte. the/re 
14 not use an of ttiem. Efther reference 14 one month apart. 
15 them by Bates stamp for the produdion IS 0 Do you ever recafi having general sates 
16 that has been nnade. 1 mean, Barbara Stern 16 manager meetings? 
17 does that in ttie Secoy (phonetic) case. 17 A Yes. 
18 she always lata me know what she's going 16 Q And wodd you partidpate in sortte d ttiose 
19 to use t>efore the depositton. Anyway, my 19 meetings? 
20 fax number is (850)222-5583. 20 A tt was required, yes. 1 didn't have any 
21 MR. ORNSTEIN: For the record, these 21 other chdce. 
22 were produced to you. We just looked at 22 Q Would you have signed a document setting 
23 the request for production. 23 forth issues that had tteen discussed that hadnl 
24 MR. LYONS: if the produdton was 24 been discusse(f? 
25 Bates stamp numbered. Do you know which 25 A* Prottabiy not 
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1 response to which requed tor produdion 1 Q And isnl ft a fad? 
2 tt Is? Anyway, tet nw go to the machine. 2 A 1 doni know. 1 mean, I doni know Uie 
3 1 think at this pdd tt would be quicker 3 answer to titat questton. There Is no guarantee, 
4 to get tt from the machine. 4 there are 21 things on here, that they discussed 
5 (Brief recess was taken.] 5 every orte of them or tiiat we didnl discuss more 
6 MR. LYONS: Apparently ttie fax 6 than 21. 
7 machine went cxjt when we had e power 7 Q Do you recall whether or not you discussed 
8 outage. 1 have the file here. 8 that there is never to be any falsifying or 
9 Specifically whd request for produdton? 9 dummying up of invdces, pay stubs, or legal 

10 MR. ORNSTEIN: Four. 10 documente for any reason? 
11 MR. LYONS: LdmegopuHit 11 A Oh, 1 see ttiet written on here. 
12 1 now have tt in front d me. 1 12 0 Did you discuss that? 
13 have the response to the tourth request 13 A 1 doni know, 1 ctoni remember. Ifs 
14 in front d me. Which document are we 14 really inrelevant because tt went on continuously. 
IS tooking at? 15 So what thte says and what was redty is two 
16 MR. ORNSTEIN: The sales manager 16 different things. 
17 meeting hyphen September 25,2006. 17 Q Do you know if you discussed ttie fad ttiat 
18 MR. LYONS: 1 have that Thank you. 18 any maruger that sees any sttuation that is 
19 BY MR. ORNSTEIN: 19 illegal or ttad for business for any reason is to 
20 Q Mr. Bell, do you have ft in front d you? 20 bring tt to Don's attention? 
21 A Yes. 21 A Yes. 1 dM do ttiat 
22 0 Do your inttials appear al the top? 22 Q Was ttiat discussed -
23 A Yes. 1 ttiink tttefs-ifs definitely 23 A Continuously. 
24 nd my hancfwriting. Ifs probably Don CaMwell. 24 Q Was that discussed at the meeting? 
25 Since it was a GSM meeting i would assume that was 25 A Oh. IcoddnltoHyou. Idoni 
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1 remember. 1 Doug. 1 doni know. 1 believe so, yes. 
2 0 Do you see wrhere tt says that all managera 2 MR. LYONS: Was ft to ttte fourth 
3 are to work togettier and nd to tte condesctending 3 request for prcMudton? 
4 to one anottier? 4 MR. ORNSTEIN: Brottter. 1 doni 
5 A What number is that? 5 renrtemttef. 1 dont know. Do you want me 
6 0 Fourteen. 6 to fax tt to you ~ oh. we cani do ttiat 
7 A Yes. 7 MR. LYONS: You cani fax ft to me. 
8 0 So you will admft to nte or you will admft. 8 But I'm familiar wtth emptoyee reprirrand. 
9 will you not. that ExNbit 2 (teals wtth the issues 9 Thafs probably his personnel file. 

10 that you brought up ttiis moming tttet you brought 10 MR. ORNSTEIN: That wouM be tme. 
11 up in your depositton; correct? 11 MR. LYONS: So I'm familiar wtth it. 
12 A Again, what Is wrttten on here and what 12 So go ahead. 
13 went on in adualtty is two totally different 13 BY MR. ORNSTEIN: 
14 things, so 1 will not admtt to that. That is ttte 14 0 Let me ask you ff your signature appeara 
15 answer to your questton. no, 1 will nd. 15 anywhere on Exhibtt 3? 
16 0 You will not admtt ttiat the issues that, 16 A Yes. 
17 some of ttie issues tttat you brought up this 17 O Do you see where tt says "Any forther ads . 
18 moming are covered in Exhibtt 2? IB regarding Insubordinatton. vtolation d company 
19 MR. LYONS: The document speaks for 19 poltoies, or customer c(xnplaids regarding the way 
20 Itself. The witness answered the 20 Cario talks to them or treating tttem wiH resuK 
21 questton. You can answer tt again. 21 in immediate termination"? 
22 A Again, 1 see ttiey're written on ttiere. 22 A Yes. 
23 But what is written on here and what wed on In 23 0 And you signed under that? 
24 aduality are two cfifforent things. 24 A Yes. 
25 BY MR. ORNSTEIN: 25 0 Now, thd was not from 2007; correct? 
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1 0 And you signed ttiis docuntent? 1 A Ifs dated 2007. March 21 d. 
2 A Yes, tt's signed. 2 O Is not the date for ttie previous -
3 Q Did you ever get rept\mandied by Don 3 A is the prevtous reprimand. 
4 CaMwell for the way you would speak to customera? 4 Q Well, let me ask you, that form, which 
5 A The last reprimand 1 bdieve saM 5 reprimand is that for? Is that for the 3/21/07 or 
6 something to the effed that 1 was rude or 1 wes 6 for ttte 6/19/06? 
7 hard on a custonter, or hard on cudomera. 1 doni 7 A 3/21/07. 
8 rentember exadly how tt was written. 8 0 I'm sorry; 10/18/06. insubordination d an 
9 O Do you remember ttte name d ttie customer? 9 employee -

10 A No. 10 A This is 3/21/07 is the date on tin's. This 
11 MR. ORNSTEIN: Go ahead and ntaric ttiis 11 is the date that 1 left. I think. aduaHy, 
12 as Exhibft 3. 12 didnl we detennine tt was the 24th. the date that 
13 MR. LYONS: What is Exhibtt 3, 13 ileft? 
14 please? 14 0 We know your complaint says at 24th. yes. 
15 MR. ORNSTEIN: Ld nw gd tt mariced 15 A This is ttie last conversation 1 had witti 
16 and 111 read ft to you in detaH. 16 Don CaMwdl and this te when 1 quit This was 
17 (The Notice d Emdoyee Reprimand 17 the last drew. They tried to box dose a 
18 03/21/07 was hereby mariced as Defendenf s 18 custonter and 1 couldnl ctose him. This Is a 
19 Exhidt 3 for Memtttoation, as d this 19 parted exampte d berating me for something 1 had 
20 date.] 20 no ocxitrol over. 
21 MR. ORNSTEIN: Exhibtt 3 te a notice 21 This customer was a box close. Ttiey were 
22 of emptoyee reprimand. 22 quoted a payment arM 1 tried to raise them to a 
23 MR. LYONS: Has that been produced 23 payment they wodd agree to, a realistic payment 
24 previously? 24 that they qualified for; and they left. And ttien 
25 MR. ORNSTEIN: As far as 1 know. 25 1 wes blamed for tt. 
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1 0 Are you aware that ttiey bought a car the 1 BY MR. ORNSTEIN: 
2 next day? 2 Q And ask if your signature appeara on it? 
3 A No. I'm nd. 3 A Yes, it does. 
4 Q Are you aware that they are still sen/ice 4 Q What is ttiat document? 
5 customera of ttie (tealerahip? 5 A Ws a reprimand form. 
6 A No. I'mnd. Mayt)e they lowered the price 6 Q And what is it a reprimand for? 
7 of ttie car. who kmom. 7 A Not billing out ottier finance manager's-
6 [ The Notice d Emptoyee Reprimand 8 deals. 
9 6/191/06 was hereby mariced as Detandanfs 9 O And what else? 

10 Exhibtt 4 for identification, as of ttiis 10 A Surfing unapproved intemet sttes, surfing 
11 date.] 11 pom sites. And five discrepancies on JM&A 
12 MR. ORNSTEIN: Andher notice of 12 pr(xfuds for September. 
13 employee reprimand. Doug, being mariced. 13 Q What is your date of birth? 
14 MR. LYONS: These are in the 14 A May 23rd. 1962. 
15 peraonnel file. I'm famlitar wfth them. 15 Q Did you graduate high sdtool? 
16 BY MR. ORNSTEIN: 16 A Yes. 
17 0 Let nte show you what has been marked as 17 Q Did you graduate coltege? 
18 Exhibft 4 and ask you if you recognize that 18 A No. 
19 A i believe this was after -- 19 Q Did you go to Ftorida State? 
20 0 Do you recognize tt? 20 A No. 
21 A 1 see it has my signature on ft. 21 Q No? 
22 0 Now. if you wouM teH us what ifs abod. 22 A No. 
23 A This was. if I'm not mistaken, a 23 Q Did you go to college? 
24 conversation 1 had wfth DJ Padilta. ft was - tt 24 A Yes. 
25 d(tesnl say what day of the week tt was. 1 25 Q Where did you go to college? 
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1 belteve tt was a Monday. And 1 asked DJ Padilla 1 A MCC. 
2 to bill out his deals, and he didnl. We had an 2 Q What te MCC? 
3 argumed about tt. 3 A Manatee Communtty Cdlege. 
4 He wed to Don. And in the course of the 4 O Were y(XJ ever in the army? 
5 (K)nveraation with Don, 1 got into an arguntent wtth 5 A Yes. 
6 Don and he wrote me up. 6 [ The Appltoation for Employment was 
7 0 Okay. 7 hereby mariced as Defendanfs Exhibft 6 
8 A For being too hard - I'm sony, for being 8 for identification, as of this date.] 
9 insubordinate witti him. 9 [ The Cario Bell's resume was hereby 

10 0 And bdng too hard on him; corred? 10 mariced as Defendanf s Exhibtt 7 for 
11 A No, being too hard on DJ. 11 Mentificatlon, as of ttiis ctate.] 
12 0 DM you yen at DJ? 12 MR. ORNSTEIN: I'm starting with 7 
13 A We were both yelling at each other. 13 instead of 6. Doug, and tt te your 
14 [ The Ndice of Employee Reprimand 14 citenfs resume, Gettel 14. 
15 8/18/06 was hereby mariced as Defendanf s 15 MR. LYONS: Yes, 1 have got tt. 1 
16 Exhibtt 5 for ktentification, as of this 16 have seen It 1 doni have tt in front d 
17 date.] 17 nte but I'm famUtar wfth it Go ahead. 
18 BY MR. ORNSTEIN: 18 BY MR. ORNSTEIN: 
19 0 Let me show you what has been marked as 19 Q Let me show you what has been mariced as 
20 Exhibit 5 and ask you ft your signature appears on 20 Exhibft 7 and ask you If you recognize that 
21 tt. 21 document? 
22 MR. LYONS: What is Exhibft 5? 22 A Yes. 
23 MR. ORNSTEIN: Anottter - 23 0 DM you prepare that document? 
24 THE WITNESS: Notice of reprimand. 24 A Yes. 
25 MR. ORNSTEIN: Ndice of reprimand. 25 Q Does that (tocument say that you went to 
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1 Rorida State Universfty? 1 Q And after Sarasota High wttat dM you do? 
2 A Yes. 2 A Went into the army. 
3 Q Is that a Ue? 3 Q How tong dM you spend In ttie army? 
4 A Yes. 4 A Two years. 
5 Q Let me show you what has tteen mariced as 5 O Honorade or dishonorable discharge? 
6 Exhibft 6. which 1 win teH you is your 6 A Honorabte. 
7 applicatton for the Hendricks Group. 7 t9 After you gd out of the army what dM you 
8 Does that application say that you gd a 8 do? 
9 tour-year degree - 9 A Woriced in restaurarrts tor a coupte of 

10 A Yes. 10 yeara. 
11 Q - from Florida State Univerdty? 11 0 How oM were you? 
12 A Yes. 12 A That wouM have been '83, so 21.22. 
13 Q Is that a lie? 13 Q After working in restaurante for a white 
14 A Yes. 14 what dM you do? 
IS Q Your Sutton testirttony says that you qutt 15 A Got Into the car business. 
16 your employment at Gettel. 16 0 And who dM you go to work for In the car 
17 Did you qutt or dM you get fired? 17 business firat? 
IB A Both, ftwasmutud. 1 was l(X)king tor a 18 A 1 went to go to woric for a guy by the name 
19 job two months before 1 left. 19 of Jerry Williams, he's a Subani dealer. 
20 0 Do the employment records at Gettel show 20 0 Where was he a Sut»ru (toaler? 
21 that you got tenninated? 21 A Bradenton and Sarasota. He wasnl 
22 A Ictonlknow. Yes, 1 think ttiey do. 22 adually the deater, he was a sales manager. 
23 Q And what (to they ttiink you got tenminated 23 Thafs who 1 woriced for for three or four years. 
24 for? 24 0 What was the name of ttie store? 
25 A 1 think ft just says poor perfomnance. 25 A Um, Suncoad Subaru. And then FU Watera 
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1 Q So you were temnlnated; correct? 1 Subaru, txit 1 worired for the same guy at bdh 
2 A Yes. But your diente knew ttiat when they 2 places. 
3 hired me. We talked abod it They knew tttat 1 3 Q How long were you there? 
4 had been terminded. 4 A 1 worked for Jerry Williams for three or 
5 Q Did you know you had been tenninated wtien 5 four yeara. 
6 you saM in tiie Sutton dep(teiUon that you had nd 6 O In the same dore? 
7 been terminated? 7 A Two different stores. 
8 A 1 dMnI say 1 had been terminded, 1 saM B 0 Two different Subaru stores? 
9 1 teft, tt was muted. 9 A Yes. 

10 O You were asked why did you leave. Your 10 0 1 uncterdood one was in Bradenton. Where 
11 tedimony was, your answer was. *l left for 11 was the dher one? 
12 opportunity*. 12 A Sarasda. 
13 A Thafs why 1 teft. 13 Q Do you know where Mr. WHIiams is now? 
14 O It wasnl because you were terminated? 14 A No. 1 have no Mea. 
IS A ft was mutual. 1 had been tooking for a 15 0 Do you know approximately what dates this 
16 job for two months bdore thd and they knew ttiat. 16 was? 
17 O When you got terminated did you have the 17 A ft was'85 to'88 or'89. Ifs on the 
IB abilHy to say. gee. gentlemen, 1 doni wish to be 18 resunfte. 
19 terminated ~ 19 Q Then is your next place of employment 
20 A No, because they knew 1 was looking - 20 Temple - let me ask you this. What did you do at 
21 Q -1 want to stay? 21 Subaru. RJ Watera Subaru? 
22 A 1 was looking for andher job. 1 didnl 22 A Salesman and finance manager. 
23 want to stay. So 1 dMnI ask them if 1 can day. 23 0 Was that your firat job as a finance 
24 Q Where did you gradude high school? 24 manager? 
25 A Sarasota High. 25 A Yes. 
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1 0 Did they sell JM&A products? 1 0 Then where did you go? 
2 A No. 2 A 1 went to Honda in Bra(tonton. 
3 0 And your next job was where? 3 0 Why dM you leave St. Augustine Toyota? 
4 A Templeton Toyota. 4 A Mostiy Bill, just not getting along wtth 
5 0 Where is Templet(xi Toyota? 5 him. 
6 A In Sarasota. 6 0 Why didnl you get along with him? 
7 0 Is ft dill Templeton Toyota? 7 A Billy and 1 are coudns. we're rdated. 
8 A No. 8 0 Did you get fired? 
9 0 What is it now. if you krayw? 9 A No. 1 have known Billy aH my life, we're 

10 A 1 think ifs Gennain. 10 cousins. 
11 Q I'm sorry; why did you leave RJ Watera 11 Q Then you went to Honda Cars after 
12 Subaru? 12 Bradenton? 
13 A Just to make more money. 1 wasnl maMng 13 A Yes. 
14 any money there. 14 0 How long did you woric at Honda Cara after 
IS Q And why did you leave the Subaru store in 15 Bradenton? 
16 Bradenton? 16 A Just over three yeara, three-and-a-half 
17 A To foltow Jenry Williams, to go woric for 17 yeara. 
18 him at RJ Watera. 16 0 And who dM you report to theris? 
19 0 At Templeton did you sell JM&A produds? 19 A George Hearat (phonetto). 
20 A Yes. 20 0 How long were you at Honda Cara after 
21 0 And d ttiat pdnt were they using a JM&A 21 Bradenton? 
22 menu? 22 A fiJbout three-and-a-half yeara. 
23 A No. 23 0 And you were the finance diredor ttiere? 
24 0 DM you recdve training from JM&A? 24 A 1 started out as a finance closer and then 
25 A While 1 was at Templeton? 25 became the diredor. 
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1 O Yes. sir. 1 Q Was that your firat job as finance 
2 A No, Idoni ttiink so. 2 diredor? 
3 O And how long were you at Temddon? 3 A WeH. RJ Watera 1 was by myself. 
4 A A coupte d yeara. 4 0 So you direded you? 
5 0 And why dM you leave Templeton? 5 A Yeah, 1 guess. 
6 A To move to New York. 6 Q When you were at Honda Cara of Bradenton, 
7 O And whd was your next job? 7 how many people were in the F&I department? 
8 A Uccardi, Chrystor Uocardi. 8 A Two, end then tttey added a ttiird. 
9 0 That was a Chryder-Plymodh stcxe? 9 0 And why dM you leave Honda Cara of 

10 A Yes. 10 Bradenton? 
11 0 They adudly had Plymouth? 11 A George Watera teft and ttie whole 
12 A Back ttten they did. 12 atrrKtephere changed after he left. 
13 0 What did you do ttiere? 13 Q How did tt change? 
14 A Finance manager, financte doser. 14 A They hired anottier guy and tt changed. 
15 O How long were you there? 15 Q Were you fired or did you qutt? 
16 A Abod ttiree yeara. 16 A No. 1 quit 
17 0 And why dd you leave there? 17 0 After Hon(ta Cara of Bradenton, where dM 
18 A To move back to Rorida. 18 you go? 
19 Q ArM where did you go from there? 19 A Gettel. 
20 A St. Augudbte. 20 0 And whd did you do at Gettel? 
21 Q Who was ttte owner at St Augustine Toyota? 21 A Finance closer. 
22 A Bin Brooks. 22 Q And how long were you at Gettel? 
23 Q Thafs right 23 A Not long. Probably eight or nine months. 
24 How tong were you ttiere? 24 Q And who terminated you ttiere? 
25 A Acxxjpledyeara. 25 A 1 think his name was Gary. Idoni 
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1 remember his last name. 1 or three weeks. 
2 0 DM Joe Keiser woric at Gettel? 2 0 DM you gd fired or dM you leave? 
3 A Yes. 3 A No. 1 quit. 1 left vohjntarily. 
4 0 Were you ttiere when Jcte Keiser was there? 4 Q Why did you qutt? 
S A Yes. 5 A To go to woric at Douglas Jeep. 
6 Q Did he get terminated as weH? 6 Q DM you woric anywhere between Venk» Dodge 
7 A Yes. 7 and what is the name of the Honda dore? 
6 0 What did he get tenninated for? 8 A Honda Cara of Bradenton. 
9 A 1 doni know exadly. 1 think ft had 9 0 DM you go anywhere between Venice and 

10 something to do wtth some sort d relationship he 10 Honda cara d Bradedon? 
11 had with 1 doni really know the detaite. It 11 A No. 
12 had something to do wfth his retettonship witti Ihe 12 Q Did you woric anywhere between Honda Cars 
13 bank. 1 doni krow why. 13 of Bractenton and Dougtas Jeep? 
14 Q Was he getting fees from the bank for 14 A No. 
15 sending them deate? 15 Q DMyougo to wortc for a used car store in 
16 A 1 doni know. 16 between ttiat? 
17 Q Let me ask you this, do you have an 17 A No. 
18 arbttratton agreement wtth Ventoe Dodge Nissan? 18 O And so you never worked tor a Straight-up 
19 A No. 19 used car store bdore you went to work for Douglas 
20 0 Did you have an aristtratton agreement with 20 Jeep? 
21 Gettel? 21 A 1 woriced tor a used car store bd I'm 
22 A 1 doni know. 22 trying to remember li tt was ttefore or after It 
23 0 Did you have an aritittratton agreement wtth 23 had to have been after, l was only there two or 
24 Honda Cara d Bradenton? 24 three days. 
25 A 1 doni know. 25 Q What was Ihe name d the used car store? 
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1 0 DM you have an arii}itration agreement with 1 A Southern Tnist Yeah, tt was after. 
2 St. Augustine Toyota? 2 0 Did you get fired or did you qdl Douglas 
3 A Probably not. 3 Jeep? 
4 0 Did you have an artiitratlon agreement witti 4 A Iwastaidoff. Their business went from 
5 Templdon Toyota? 5 70 or 80 cara a month down to 30. And ttie sales 
6 A 1 doni know. 6 manager wound up doing Ivs job as well as F&i. 
7 0 Were you ever asked to sign an arbitration 7 They downsized, in other words. 
8 agreement at Venice Dodge Nissan? 8 MR. ORNSTEIN: Ld's take about a 
9 A Not that I'm aware of. 9 five-minute break so 1 can go t»ck through 

10 0 DM you ever discuss with Joe Kdser his 10 my notes real quick. 
11 arbttratton agreement? 11 [Brief recess was taken.] 
12 A Maybe. 12 

13 0 What dM you discuss wtth him about that? 13 
14 A 1 (toni think he was sure whether he 14 

IS signed one or not. 15 END OF VOLUME 1 OF il 
16 0 What dher conversations dM you have witti 16 
17 him in ttiat regards? 17 
18 A In regards to an arbitration agreement? 18 
19 O Yes, sir. 19 

20 A Just that, that he wasnl sure whdher he 20 
21 signed orte or nd. 21 
22 0 Where dM you go after Gettel? 22 

23 A Venice Nissan Dodge. 23 
24 O Where dM you go after thaf? 24 
25 A 1 went to Honda Cara of Bradenton for two 25 

9 
ESQUIRE 

aaMraBBtaaallaCaapaar 

Tdl Free: 800.838.2814 
FacslmHe: 941.364.2208 

Suite 250 
1819 Main Street 

Sarasota, PL 34236 
www.esquiresolutions.com 



169 

IN THE CIRCUIT COURT 
OF THE TWELFTH JUDICIAL CIRCUIT 

IN AND FOR SARASOTA COUNTY, FLORIDA 
CASE NO. 2008-CA-012207-NC 

CARLO BELL, Individually, 

P l a i n t i f f, 

- VS -

on 
tfi 

O 
r i 
r i 
1*1 

O 
rsi 

VERN BUCHANAN 
DON CALDWELL, 

SHELBY CURTSINGER, 
1099 LC d/b/a VENICE 

DODGE NISSAN, BUCHANAN AUTOMOTIVE 
HOLDINGS, INC., 

Defendants. 

DEPOSITION OF CARLO BELL 

VOLUME JI OF II 
(Pages 168 through 213) 

Saturday, August 15, 2009 
10:08 a.m. - 4:22 p.m. 

Esquire Deposition Solutions 
1819 Main Street 

Suite 250 
Sarasota, Florid a 

Reported by: 

GERRILYNN MEHL, RPR 
Notary Public, State of Florida 
Esquire Deposition Services - Tampa, Fl o r i d a 
813-221-2535 (800-838-2814) 
Job NO. 116559Bell.Carlo081509 



170 

o 
ri 
ri 

tfi 

o 
r^ 
-1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPEARANCES: 

DOUGLAS LYONS, ESQUIRE 
LYONS & FARRA, P.A. 
325 North Calhoun Street 
Tallahassee, F l o r i d a 32301 
(850)222-8811 

Attorney for P l a i n t i f f 
(Appeared v i a telephone conference) 

MARK L. ORNSTEIN, ESQUIRE 
WILLIAM DENIUS, ESQUIRE 
RIED ARNOLD, ESQUIRE 
KILGORE, PEARLMAN, STAMP, 
2 South Orange Avenue 
5th Floor 
Orlando, F l o r i d a 32802 
(407)425-1020 

Attorney for Defendant 

ORNSTEIN & SQUIRES 

ALSO PRESENT: 

SHELBY CURTSINGER 
DONALD CALDWELL 

JOHN TOSCH 

INDEX 

Volume I: 

Examination by Mr. Ornstein 

Volume I I : 

Signature Page/Errata Sheet 

Witness N o t i f i c a t i o n L e t t e r 

C e r t i f i c a t e of Oath 

C e r t i f i c a t e of Reporter 

PAGE 

210 

211 

212 

213 



o 
ri 

: HI 
Nl 
<^ 
<^ 
O 
rvi 

171 

1 

2 EXHIBITS 

3 NO . PAGE DESCRIPTION 

4 VOLUME I 

5 

6 

1 80 Job description for finance 
managers 

7 

8 

2 142 September 25, 2006, General Sales 
Manager Meeting 

9 

10 

3 150 Notice of Employee Reprimand 
03/21/07 

11 

12 

4 153 Notice of Employee Reprimand 
6/19/06 

13 

14 

5 154 Notice of Employee Reprimand 
8/18/06 

15 6 156 Application for Employment 

16 

17 7 156 Carlo Bell's resume 

18 VOLUME II: 

19 8 172 Resume 

20 

21 9 173 Carlo Bell's resume 

22 

23 10 174 Warning Notice 8/18/08 

24 

25 



172 

rsl 

O 
ri 
ri 

Q 
rNj 

1 VOLUME II OF II 

2 ********** 

3 [ The Resume was hereby mariced as 

4 Defendant's Exhibit 8 for i d e n t i f i c a t i o n , 

5 as of this date.] 

6 MR. ORNSTEIN: Douglas G000015 i s now 

7 marked as Exhibit 8. 

8 MR. LYONS: That's Douglas. Okay. 

9 I'm familiar with Douglas. Go ahead. 

10 BY MR. ORNSTEIN (Continued): 

11 Q Let me show you what has been marked as 

12 Exhibit 8 and ask you i f you recognize that 

13 document? 

14 A Yes . 

15 Q What i s that document? 

16 A Resume. 

17 Q And i s that your resume? 

18 A Yes. 

19 Q And i s that the resume that you presented 

20 to Douglas Jeep? 

21 A I don't know. 

22 Q Well, l e t me represent to you that i t came 

23 out of their employment f i l e s . 

24 Do you recognize that document? 

25 A I recognize i t as my resume. 
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1 Q Does i t also state that you went to 

2 F l o r i d a State University? 

3 A Yes. 

4 Q And, of course, you did not go to F l o r i d a 

5 State University? 

6 A That's correct. 

7 Q Why did you put on there that you went to 

8 F l o r i d a State University, i f you had not? 

9 A Just, to be honest with you, because I 

10 thought i t looked good. 

11 Q So did you ever have a concentration in 

12 finance and business management from 1981 u n t i l 

13 1984? 

14 A No. 

15 Q Did you get an honorable discharge from 

16 the United States Army? 

17 A Yes . 

18 Q Did you go to noncommissioned o f f i c e r 

19 school in Frankfurt? 

20 A Yes. 

21 Q Is there anything else on Exhibit 8 of 

22 your resume that i s incorrect? 

23 A I don't think so, no. 

24 [ The Carlo Bell's resume was hereby 

25 marked as Defendant's Exhibit 9 for 
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1 i d e n t i f i c a t i o n , as of this date.] 

2 MR. ORNSTEIN: Doug, Exhibit 9 i s 

3 just another version of the resume. 

4 MR. LYONS: Okay. 

5 BY MR. ORNSTEIN: 

6 Q Let me show what you has been marked as 

7 Exhibit 9. It came out of another employee f i l e 

8 for a place where you worked. 

9 Do you recognize that as another version 

10 of your resume? 

11 A Yes . 

12 Q And does i t also say you went to FSU? 

13 A Yes. 

14 Q Has, fundamentally, every job that you 

15 applied for in the last 10 years, did you 

16 represent that you had a college education? 

17 A Yes . 

18 MR. ORNSTEIN: I'm going to go 

19 through some housekeeping stuff real 

20 quickly, Doug, to give myself a rest. And 

21 the f i r s t one i s Douglas Jeep 5. 

22 [ The Warning Notice 8/18/08 was 

23 hereby marked as Defendant's Exhibit 10 

24 for i d e n t i f i c a t i o n , as of this date.] 

25 BY MR. ORNSTEIN: 
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1 Q Let me show you what has been marked as 

2 Exhibit 10, which i s a Bates number of Douglas 

3 Jeep 5, and ask you i f you recognize that 

4 document? 

5 A Yes. 

6 Q What is that document? 

7 A It is a write-up on a deal where a 

8 customer l e f t and I was not able to not i f y the 

9 sales manager that the customer l e f t . They came 

10 in for a re-sign. 

11 Q Did you get written up for that? 

12 A Yeah, that is what i s in my hand. 

13 Q . Why i s that wrong or why did you get 

14 written up for i t , i f you know? 

15 A Well i t says r f a i l e d to n o t i f y a sales 

16 manager when a customer is leaving. 

17 Q Are you supposed to do that? 

18 A If possible, yes. On this p a r t i c u l a r 

19 deal, though, the sales manager was with another 

20 customer and I couldn't get to him, and the 

21 customer l e f t in the meantime. 

22 Q Joan Marino was the c o n t r o l l e r at Douglas 

23 Jeep; correct? 

24 A Yes, Joanne Marino. 

25 Q Did Joanne Marino ever state that you 
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1 berated her while you worked at Douglas Jeep? 

2 A We had one argument, i t was a disagreement 

3 about a lease deal. I don't remember a l l the 

4 d e t a i l s , but i t had to do with her trying to p u l l 

5 i t into accounting and she wasn't able to get the 

6 contract. I don't remember a l l the d e t a i l s , but 

7 i t had to do with her trying to p u l l the deal into 

8 accounting and she wasn't able to do i t . She 

9 couldn't get the accounting to match the lease 

10 contract. 

11 Q Were you rude or did you y e l l at her? 

12 A No. We had a disagreement over i t . I was 

13 trying to explain the lease to her. I didn't 

14 understand accounting and she didn't understand 

15 leasing. We got into a disagreement about i t . 

16 Was I rude to her, no? It was just a 

17 disagreement. Normal disagreement you're going to 

18 have with people over the course of doing 60 or 70 

19 car deals a month, i t happens. 

20 Q Did you have the same or d i f f e r e n t type of 

21 disagreement with Marie Nichols? 

22 A No. 

23 Q Was Marie Nichols the witness to your 

24 disagreement with Ms. Marino? 

25 A She was in the room, yes. 
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1 Q How did Venice Dodge Nissan -- In 

2 Paragraph 22 of your complaint i t states that the 

3 sales desk would forge signatures of the applicant 

4 on the contract. 

5 What contract did the sales department get 

6 a customer to sign? 

7 A Credit applications. 

8 Q Well, i t has c r e d i t applications. Let me 

9 read the whole thing. "Sales desk would forge the 

10 signature of the applicant on the contract, credit 

11 applications, and a l t e r other documents after they 

12 had been signed by customers. 

13 A So s p e c i f i c a l l y contract? 

14 Q S p e c i f i c a l l y contracts? 

15 A Jeff Sutton. 

16 Q Is J e f f Sutton'the only instance that 

17 you're aware of that a contract was forged by the 

18 sales desk? 

19 A Yes . 

20 Q And who at the sales desk forged a 

21 signature? 

22 A I believe that Jason Martin directed 

23 somebody upstairs in the o f f i c e to do i t on Jeff 

24 Sutton's case. 

25 Q And then i t talks about and a l t e r other 
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1 documents after they had been signed by customers. 

2 We talk about Sutton and we talk about 

3 credit applications. What other documents were 

4 altered after they had been signed by customers by 

5 the sales desk? 

6 A What other documents were altered, is that 

7 the question? 

8 Q Yes. 

9 A Pay stubs, credit apps. Those are the two 

10 primarily. 

11 Q And just the one contract that you're 

12 aware of? 

13 A Yes. 

14 Q And you said e a r l i e r that VIN numbers 

15 were not given to the bank, but model numbers? 

16 A Yes. 

17 Q Do model numbers also show what 

18 accessories are on vehicles, your high d o l l a r 

19 accessories? 

20 A No. 

21 Q It wouldn't show, for example, a 

22 convertible? 

23 A A convertible, yes; but that's not an 

24 option. When I say option I'm talking about 

25 things l i k e sunroof, leather i n t e r i o r , d i f f e r e n t 
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1 stereo systems, aluminum wheels. Those are adds 

2 that are not going to be in the model number of 

3 the car. 

4 Q How did Venice Dodge Nissan breach your 

5 pay plan? 

6 A By not paying me on the entire amount of 

7 the p r o f i t of a deal. 

8 Q What do you mean by that? 

9 A I mean the cost of the products that we 

10 sold. 

11 Q And which products? F&l products that 

12 were sold? 

13 A Yes. 

14 Q Which F&I products are you talking about? 

15 A Anything that there was a kickback to the 

16 dealer, service agreements. Any p o l i c y that the 

17 dealer got paid that the employees didn't. 

18 Q And i t leaves for a place of reference for 

19 myself. Is that related to the conversation that 

20 we had with regards to reinsurance companies? 

21 A Yes . 

22 Q other than the issue of reinsurance 

23 companies i s there any other reason you believe 

24 the dealership breached your pay plan? 

25 A Yeah, charge backs. 
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1 Q And what issues with regards to charge 

2 backs are you re f e r r i n g to? 

3 A I'm re f e r r i n g to charge backs that were 

4 never documented that I would ask for time and 

5 time again to show me an itemized l i s t of the 

6 charge backs that were never provided. 

7 Q You on a monthly basis would c o l l e c t , 

8 would you not, get any information with regard to 

9 charge backs? 

10 A I would get a do l l a r amount on a piece of 

11 paper. They would say these are your .charge backs 

12 for this month, and that's i t . 

13 Q Now, some of the charge backs for with 

14 regards to JM&A, would that be times where people 

15 would cancel service contracts? 

16 A Within the f i r s t 90 days. You're not 

17 cha.rged back after 90 days. 

18 Q So are those the charge backs? 

19 A No, also bank statements. 

20 Q Let's talk about JM&A for a second. 

21 A Okay. 

22 Q Are the charge backs that you're talking 

23 about with regard to JM&A, service contracts that 

24 would get canceled within 90 days? 

25 A Am I what? Say that again; I'm sorry. 
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1 Q Do they concern service contracts that 

2 would be canceled in less than 90 days? 

3 Let me ask i t to you this way 

4 A Yeah, I'm sorry, I don't understand the 

5 question. 

6 Q With regard to JM&A products, service 

7 contracts, when would there be a charge back? 

8 A Within 90 days. 

9 Q Within 90 days of what? 

10 A Cancellation. 

11 Q So i f a consumer canceled a service 

12 contract within 90 days there would be a charge 

13 back; true? 

14 A Yes . 

15 Q And what would happen when they canceled 

16 the service contract? The customer, would they 

17 get money back? 

18 A Yes, or i t would go toward the balance of 

19 their loan i f they had a loan. 

20 Q And would your department process those 

21 cancellations? 

22 A We did for a while and then they decided 

23 to have the o f f i c e g i r l s handle cancellations. 

24 Q Why did they do that? 

25 A I don't know. Probably to hide them. 
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1 Q Was i t because you weren't getting the 

2 refunds done to the customers in a timely manner? 

3 A I didn't do refunds, they were done 

4 ups ta i r s . 

5 Q Did you do the paperwork that would 

6 provide for the refunds? 

7 A Yes, for a while. 

8 Q Was the change made because you were 

9 faiJLing to get your paperwork on these 

10 cancellations finished in a timely manner? 

11 A No, absolutely not. 

12 Q When you were at Douglas Jeep did they 

13 have an issue with regards to the cancellation of 

14 service contracts? 

15 A Yes, they d-ecided to move them into the 

16 o f f i c e . They had been before, before I started 

17 there. And then they moved them back into the 

18 o f f i c e . 

19 Q Do you remember when an issue with regards 

20 to service contract reimbursements not being made 

21 h i t the newspaper --

22 A There was one customer. 

23 Q -- with regards to Douglas Jeep? 

24 A There was one customer that complained 

25 they did not get their refund fast enough. 
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1 Q Was that a transaction that you worked on? 

2 A I don't remember. I think so but I'm not 

3 sure. 

4 Q Was that an instance where you didn't in a 

5 timely fashion get done a refund due a customer 

6 regarding the cancellation of a service contract. 

7 A Possibly. I don't remember a l l the 

8 d e t a i l s , to be honest with you. There was a 

9 breakdown in the system at some point. 

10 Q If I understand your testimony correctly, 

11 one of the things that Don Caldwell -- well, l e t 

12 me ask i t to you this way. 

13 Would not Don Caldwell discuss with you 

14 often your f a i l u r e to get service contract 

15 reimbursements done? 

16 A If I didn't f a i l , then, no, he wouldn't. 

17 Q I'm sorry; what? 

18 A He wouldn't discuss f a i l u r e s with me i f I 

19 wasn't f a i l i n g to do i t . 

20 Q So your testimony is you did i t ? 

21 A Yes, I did cancellations as quickly as I 

22 could. We a l l did. I wasn't the only one that 

23 did cancellations. We did them as quickly as we 

24 could. 

25 Q. Did you ever get verbally reprimanded for 
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1 not getting those done? 

2 A No. 

3 Q other than we talked about charge backs, 

4 reinsurance, and s p e c i f i c a l l y so far JM&A charge 

5 backs, and I guess I have got to go back. With 

6 regards to JM&A charge backs, how were you not 

7 paid properly with regards to your pay plan? 

8 A Because we weren't given the breakdowns of 

9 what the charge backs were. I know for a fact 

10 that JM&A s p e c i f i c a l l y , because we had a website 

11 we could go to that would show what the 

12 cancellation amounts were and what the charge back 

13 amounts were, and they never jived with the number 

14 we were given from the o f f i c e . We got a breakdown 

15 for either warranty -- JM&A cancellation and bank 

16 charge backs. We got two numbers. And the number 

17 with JM&A would never j i v e with what was in the 

18 computer, ever. 

19 Q How far would be they off? 

20 A Thousands of d o l l a r s . 

21 Q Did you ever complain about this? 

22 • A Yes. 

23 Q Did you ever complain in writing? 

24 A No . 

25 Q Did you ever complain to Mr. Buchanan? 
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1 A No . 

2 Q Did you ever complain to Mr. Tosch? 

3 A No . 

4 Q You do know you sued Mr. Buchanan; right? 

5 A Yes. 

6 Q Did you ever complain to anybody at 

7 corporate? 

8 A No . 

9 Q Who did you complain to? 

10 A Mostly Shelby. 

11 Q Would you complain to Tina Hires? 

12 A Would I complain? My i n t e r a c t i o n with her 

13 as far as charge back goes would be to try to get 

14 an accounting of the charge backs, a detailed 

15 accounting. 

16 Q And would this happen with Tina once a 

17 month? 

18 A No. After a few months I just stopped 

19 asking because I knew that I was going to get the 

20 runaround, I was going to get stonewalled. 

21 Q When did you stop asking? 

22 A I don't remember the exact date. 

23 Q Do you remember the year? 

24 A Probably '03 or '04. 

25 Q So in either '03 or '04 you stopped asking 
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1 for a breakdown of charge backs? 

2 A They wouldn't give them to me. I asked 

3 for months and months and months and never got 

4 them. 

5 Q So in approximately 2004 i s that when you 

6 stopped asking? 

7 A '04, '05, I don't remember the exact date. 

8 Probably '04, '05. I don't remember. 

9 Q To be f a i r , we were talking about charge 

10 backs for JM&A. 

11 A No, a l l charge backs. 

12 Q Well, I was. So I was going to ask you, 

13 was the same answer true for bank charge backs? 

14 A Yes . 

15 Q okay. And what about bank charge backs do 

16 you think was not accounted for correctly? 

17 A None of i t was accounted for. I never got 

18 detailed breakdowns. 

19 Q Okay. Let me ask i t a d i f f e r e n t way. 

20 Do you believe that the charge backs 

21 weren't properly accounted for by the dealership 

22 with regards to bank charge backs? 

23 A Yes. 

24 Q What do you ways that on? 

25 A Not giving me detailed a accounting. 
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1 Q Do you base i t on anything else? 

2 A If they were accounting co r r e c t l y and the 

3 charge backs were correct, they would have had no 

4 problem or reason to give me accounting, detailed 

5 accounting. 

6 Q other than the fact that you weren't given 

7 detailed accounting, what makes you think that 

8 charge backs weren't accounted for c o r r e c t l y in 

9 your pay plan? Or is that the only reason, which 

10 i s fine? 

11 A That's not the only reason. Again, with 

12 regard to JM&A, I knew what the charge backs 

13 should have been every month because i t was right 

14 on their website. They gave a detailed breakdown 

15 of the doll a r amounts. And that -would never j i v e 

16 with what I was given from the dealer. 

17 Q And what was that website? 

18 A I don't remember what i t was. It's a JM&A 

19 Connect. I don't remember what the website i s . 

20 Q You had a PIN number or code number to 

21 access that? 

22 A Yes . 

23 Q Nobody ever denied you that code? 

24 A No. 

25 Q So nobody ever t r i e d to hide that screen 



188 

CO 
in 
O 

Ml 

O 
rM 

1 from you or that information? 

2 A No, they t r i e d to hide everything else. 

3 Q What is everything else? 

4 A Come on, you know what everything else i s . 

5 Q No, I don't. 

6 A It's the detailed accounting of the charge 

7 backs. We're going around in c i r c l e s . 

8 Q I'm trying to get an idea of what you 

9 think you were supposed to get because you f i l e d a 

10 lawsuit for an accounting --

11 A And I told you. 

12 Q -- and a breach of pay plan. 

13 A And I told you. 

14 Q Okay. So I need to know when you stopped 

15 asking, which -I thought was 2004, which now may be 

16 2005? 

17 A I don't remember the s p e c i f i c date. It 

18 was either '04 or '55. 

19 Q And I need to know, because you want an 

20 accounting, s p e c i f i c a l l y what i t i s you think you 

21 didn't get and what you should get. in order to be 

22 able to compute what you think you were owed? 

23 A A detailed accounting of the charge backs 

24 with bank statements and JM&A statements. 

25 Q Were you ever given d e t a i l or were you 
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1 always just given a number from the date of your 

2 employment? 

3 A It was a number. 

4 Q Always a number? 

5 A Yeah. Again, when I f i r s t started asking 

6 for them when I f i r s t started having suspicions, 

7 they would give me, I don't even know what they 

8 were. They were -- I don't even know what they 

9 were c a l l e d . It was just nonsense, gibberish. 

10 They made absolutely.no sense. 

11 Q Did this gibberish or nonsense come from 

12 Tina Hires? 

13 A Yes. And I told her I didn't understand 

14 i t and I asked her for detailed accounting in 

15 layman's terms, and she wouldn't give i t to me. 

16 Q What did she give you? Was i t more than 

17 just a number, l i k e you told us? 

18 A When? At what point? 

19 Q Any point. 

20 Let me rephrase. At some point in the 

21 history of your employment at Venice Dodge Nissan 

22 did you ever get from Tina Hires information with 

23 regards to charge backs that wasn't just a number? 

24 A For a couple of months. 

25 Q And what information did you get? 
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1 A Again, they were just adds and deductions. 

2 I don't know what i t was. It made no sense. 

3 Q Were there words or just numbers on the 

4 page? 

5 A Both. 

6 Q Okay. What were the words? 

7 A Customers' names with numbers attached to 

8 them. 

9 Q What were the numbers about? 

10 A Finance reserve, I think, I guess. I 

11 r e a l l y don't know. 

12 Q So at some point, whenever, did Ms. Hires 

13 give you a document that had charge backs with 

14 numbers next to customer names? 

15 A No, they weren't charge backs. If they 

16 were charge backs I would have understood them. 

17 It was adds and deductions. They made absolutely 

18 no sense. 

19 Q And i t ' s your testimony that they were not 

20 charge back numbers? 

21 A Correct. I don't know what the h e l l they 

22 were. 

23 Q And i t ' s your testimony that Tina Hires 

24 never gave you information with regards to the 

25 breakdown of charge backs? 
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1 A Yes . 

2 Q That would go for JM&A charge backs; true? 

3 A Yes. 

4 Q That would go for bank charge backs; 

5 correct? 

6 A Yes. 

7 Q Other than the issue of the charge backs 

8 and the issue with regards to the reinsurance 

9 company, are there any other ways you think your 

10 pay plan wasn't honored? 

11 A There i s the question of borrowing money 

12 from JM&A and how that was paid back. 

13 Q And other than that have we exhausted a l l 

14 the reasons that you believe your pay plan wasn't 

15 honored? 

16 A Yes. 

17 Q Just to make sure I covered a l l the issues 

18 in that regard, those three issues that we just 

19 discussed, I guess I ' l l say i t one more time, the 

20 issue with regards to charge backs, the issues 

21 with regards to reinsurance, and the issue about 

22 some $3million loan and how the payment worked on 

23 that, i s that the material that you would need to 

24 see in a suit for accounting to see i f you got 

25 paid correctly? 
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1 A I would need to see a l l the deals, yes. 

2 Q You would need to see a l l the individual 

3 deals 

4 A Uh-huh. 

5 Q for every customer that has brought a 

6 vehicle at Venice Dodge Nissan? 

7 A While I was employed there. 

8 Q Every deal? 

9 A Yes. 

10 Q And in your mind there is no other way to 

11 do that than to look at every deal? 

12 A Can you think of another way? 

13 Q I'm not being deposed, but, yeah, probably 

14 I could, but that's neither here nor there. 

15 Is that the only way that you know? 

16 A Yes. 

17 Q And what would you do with every deal and 

18 what would you be looking at? 

19 A And I would also want to look at bank 

20 statements and detailed charge backs because they 

21 have to exist somewhere. They were never shown to 

22 me but they have to be around somewhere. 

23 Q What would i t be that you would be looking 

24 at in the deal jackets or deal f i l e s ? I forget 

25 which one you said. 
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1 A E i ther one. 

2 Q Do you know what I mean by deal jacket? 

3 A Either one. 

4 Q In order to see i f you were paid c o r r e c t l y 

5 on your pay plan? 

6 A How everything was set up. 

7 Q I don't know what how everything was set 

8 up means. 

9 A How the accounting was set up. 

10 Q What document in the deal jacket would you 

11 be looking at? 

12 A The washout sheet. You compare the 

13 washout sheet to the accounting. I'm not a 

14 forensic accountant, so that's not something that 

15 I personally would do. 

16 Q I'm trying to get the benefit of your 

17 knowledge. 

18 A I'm not an accountant. 

19 Q So at least with the benefit of your 

20 knowledge, i t ' s the washout sheet and the deal 

21 jacket that is important to you; correct? 

22 A I want to look at the whole deal. 

23 Q Well, does the rainbow form or the t i t l e 

24 work have anything to do with this? 

25 A It goes to forging those signatures. 
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Q What does that have to do with the breach 

of your pay plan? 

A The breach of the pay plan? Nothing. It 

goes to other counts in my sui t , though. 

Q I am asking questions with regards to what 

you have deemed a breach of your pay plan. I 

asked you with regards to Count III of your sui t 

of accounting what you would need to see to 

determine whether or not your pay plan was 

breached; true? 

A 

Q 

A 

o f f i c e 

Q 

A 

Q 

A 

Q 

A 

Q 

Accounting and the washout sheets, 

okay. What accounting? 

From the o f f i c e . Statements, from the 

Statements about what? 

Monthly statements. 

From whom? 

Detailed -- what do you mean from whom? 

In the accounting --

Venice Dodge Nissan. 

If you'll work with me. In the accounting 

department there are lots of accounts and there 

are lots of statements. And they have accounts, 

for instance, things that deal with service, okay. 

And I need to know from you to the best of your 
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1 knowledge what accounts from accounting would you 

2 wish to see? 

3 A The monthly statements showing the p r o f i t 

4 for F&I and charge backs. 

5 Q And the washout sheet? 

6 A Yes. 

7 Q Count IV is a count for unjust enrichment. 

8 I'm assuming, but I want to make sure, does that 

9 a l l , to the best of your knowledge, stem from the 

10 breach of pay plan? 

11 A Yes . 

12 Q The three things we talked about? 

13 A Yes . 

14 Q Okay. Did you, to the best of -- l e t me 

15 ask you t h i s : You had a pay plan agreement? 

16 A I had several pay plan agreements, i t was 

17 changed three or four times. 

18 Q Were these written agreements? 

19 A Yes. 

20 Q And were they with Venice Dodge Nissan? 

21 A Yes . 

22 Q Did you ever have a pay plan agreement 

23 i n d i v i d u a l l y with Mr. Buchanan? 

24 A No, but he owns 51 percent of the store, 

25 so I would imagine he would be responsible for i t 
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2 Q But the answer is no; correct? 

3 A No, the answer is what I just answered. 

4 Q Did you have a personal i n d i v i d u a l pay 

5 plan with Shelby Curtsinger? 

6 A I had an individual pay plan with the 

7 dealership that was constructed by Shelby 

8 Curtsinger, Don Caldwell, and Vern Buchanan. 

9 Q Did you have a personal i n d i v i d u a l pay 

10 plan 

11 A I don't know what that means, personal 

12 i n d i v i d u a l pay plan. What does that mean? 

13 Q Well, did you not enter into an agreement 

14 on a pay plan with Venice Dodge Nissan? 

15 A Yes. 

16 Q And is that not because you worked 

17 s p e c i f i c a l l y for Venice Dodge Nissan? 

18 A Yes . 

19 Q You didn't have a second or d i s t i n c t pay 

20 plan with Shelby Curtsinger; did you? 

21 A No, I had a pay plan with Venice Dodge 

22 Nissan. What does that mean? 

23 Q It means that you sued these people 

24 i n d i v i d u a l l y and I have to make sure and 

25 understand why. 
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1 A They're the partners of Venice Dodge 

2 Nissan. 

3 Q Did you have a separate and d i s t i n c t pay 

4 plan with Don Caldwell? 

5 A I don't know what that means. I had a pay 

6 plan with Venice Dodge Nissan. The partners, the 

7 owners of Venice Dodge Nissan are Shelby 

8 Curtsinger, Don Caldwell, and Vern Buchanan. 

9 Q And i t ' s --

10 A That's the answer to your question, again. 

11 Q And i t ' s because of the mere ownership --

12 A Mere ownership? 

13 Q -- that you are suing the individuals 

14 under the pay plan? 

15 A I don't know what that means. I don't 

16 understand what you're asking me. My agreement 

17 was with Venice Dodge Nissan. The people that own 

18 Venice Dodge Nissan are Shelby Curtsinger, Don 

19 Caldwell, and Vern Buchanan. That's the answer to 

20 your question. 

21 Q Did you have separate and d i s t i n c t 

22 agreements with those individuals? 

23 A I don't know what that means. 

24 Q Do you know of any written document that 

25 you claim to be owed money from these defendants 
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1 other than pay plans from Venice Dodge Nissan? 

2 A Again, my pay plan was with Venice Dodge 

3 Nissan. The three people that own Venice Dodge 

4 Nissan are Vern Buchanan, Shelby Curtsinger and 

5 Don Caldwell. How many di f f e r e n t ways are you 

6 going to ask me the same question? My pay plan 

7 was with the dealership. The people that owned 

8 the dealership are the three people that own the 

9 dealership. 

10 MR. ORNSTEIN: Can you read that 

11 back. 

12 [Record read as requested.] 

13 BY MR. ORNSTEIN: 

14 Q You then have an account for negligent 

15 supervision. You said the P l a i n t i f f deman-ds 

16 judgment against a l l Defendants. 

17 Are you suing Vern Buchanan for negligent 

18 supervision? 

19 A No. As far as -- well, yes. Actually, I 

20 am, because he's one of my supervisors. 

21 Q How many times -- well, I asked you, you 

22 never had any interaction with regards to Vern 

23 Buchanan regarding business; correct? 

24 A He owns 51 percent of their store. He was 

25 one of my supervisors, one of three. 
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1 Q Can you read him back the question. 

2 [Record read as requested.] 

3 A I heard the question and that's my answer. 

4 MR. ORNSTEIN: Can you read him back 

5 the question. 

6 [Record read as requested.] 

7 A That's my answer. 

8 Q Did you ever have conversations with a 

9 Mr. Buchanan with regards to business? 

10 A I had conversations with Mr. Buchanan two 

11 or three times. Did we talk about business at the 

12 dealership? Yeah, probably. 

13 Q Do you r e c a l l having conversations with 

14 Mr. Buchanan at the dealership? 

15 A Yes. 

16 Q And that was two or three times in six 

17 years? 

18 A Yes, in five-and-a-half years. 

19 Q In five-and-a-half years. 

20 Other than Mr. Buchanan having a 

21 51 percent interest actually, do you know i f 

22 Mr. Buchanan personally has a 51 percent interest? 

23 A Yes. 

24 Q Do you? 

25 A That's what I was t o l d . 
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1 Q other than your a l l e g a t i o n that 

': 2 Mr. Buchanan had a 51 percent interest, what other 

3 things did he do that makes you think he was your 

4 supervisor? 

'5 A He owns 51 percent of the store, that's 

6 why he's my supervisor? 

7 Q other than --

.8 A Employees answer to owners of a business. 

9 If somebody owns 51 percent of the business, 

10 that's my supervisor. 

11 Q I'm sorry you're getting a l i t t l e upset, 

12 s i r . 

13 A I'm not getting upset. You keep asking me 

14 the same questions. I am not upset, I'm fi n e . I 

15 hope"you're not getting upset. 

16 Q I never get upset. 

17 A Good. Carry on. 

18 Q other than his having 51 percent 

19 ownership, what other facts do you have that he 

20 was your supervisor? If i t ' s the fact that i t was 

21 merely the ownership, then say there i s nothing 

22 else. 

23 A It's the ownership. 

24 Q And that's i t ; correct? 

25 A Yes. 
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1 Q Who else i s g u i l t y of negligent 

2 supervision? 

3 A Shelby Curtsinger and Don Caldwell. 

4 Q And Shelby Curtsinger i s g u i l t y of 

5 negligently supervising who? 

6 A Don Caldwell. 

7 Q And Don Caldwell i s g u i l t y of negligently 

8 supervising who? 

9 A Me. 

10 Q The negligent supervision in the complaint 

11 states that Defendants were responsible for 

12 assuring compliance with federal and Florida law. 

13 Was Mr. Caldwell negligent in supervising 

14 you in making sure that you complied with federal 

15 and Florida law? 

16 A He was negligent because I went to him I 

17 don't know how many times to t e l l him about things 

18 that went on at that dealership and he did nothing 

19 about i t . He condoned i t and encouraged i t . 

20 Q Was Don Caldwell there the five-and-a-half 

21 years that you were there? 

22 A Yes, six days a week. 

23 Q And you bring a case for tortious 

24 interference. 

25 Do you know what i s meant by that? 
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1 A Not exactly, no. As I understand tortious 

2 interference, i t applies to -- how do I explain 

3 this? -- supervisors i n t e r f e r i n g with their 

4 employees doing business in an e t h i c a l way and 

5 benefi t t i n g from i t . That's my understanding of 

6 i t in layman's terms. 

7 Q Do you know, to the best of your 

8 knowledge, did Mr. Buchanan personally i n t e r f e r e 

9 with your job at Venice Dodge Nissan? 

10 A Yes, I believe he did. 

11 Q And what actions did he take that 

12 personally interfered with your job? 

13 A Not doing anything about the things that 

14 went on there. 

15 Q The things that you did not t e l l him; 

16 true? 

17 A Somebody told him. He knew. 

18 Q Do you know he knew? 

19 A I think he knew, yes. I suspect very 

20 strongly that he knew. 

21 Q And what facts do you rely upon 

22 s p e c i f i c a l l y ? 

23 A Spe c i f i c facts, I don't have s p e c i f i c 

24 facts to rely on. 

25 Q None? 
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1 A No. If somebody owns 51 percent of a 

2 store of any business, they know what i s going on 

3 in the business. 

4 Q Do you have a point of reference with 

5 that? Have you ever owned 51 percent of a 

6 dealership? 

7 A It's common sense. If you own a majority 

8 interest in a business, you know what is going on 

9 in the business; don't you? 

10 Q Have you ever owned 51 percent of a 

11 business? 

12 A No. 

13 Q Do you know how many businesses 

14 Mr. Buchanan owns? 

15 A No, nor do I care. 

16 Q Do you know i f Mr. Buchanan l i e d about 

17 your performance to get the dealership to take 

18 negative action regarding you? 

19 A I know that in Mr. Buchanan's deposition 

20 he said that he was told that I was written up 

21 twice for conducting i l l e g a l a c t i v i t i e s and 

22 p a r t i c i p a t i n g in them and that I was eventually 

23 f i r e d for i t ; which as we know i s incorrect. 

24 Did he l i e ? I don't know i f he l i e d . 

25 Maybe he was given bad information. 
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1 MR. ORNSTEIN: Could you read back 

2 the question. 

3 [Record read as requested.] 

4 A That's my answer. 

5 BY MR. ORNSTEIN: 

6 Q other than what you heard him t e s t i f y to 

7 in his deposition, whatever that might be, are you 

8 aware of any information? 

9 A No, I heard i t d i r e c t l y from him. He 

10 stated that I was written up twice for conducting 

11 i l l e g a l a c t i v i t i e s and that I was f i r e d for i t . 

12 Was he mistaken? Did he l i e ? I don't know. 

13 Maybe he was given bad information, who knows, 

14 because I wasn't written up twice and I wasn't 

15 f i r e d . 

16 MR. ORNSTEIN: I need just a second. 

17 [Brief recess was taken.] 

18 BY MR. ORNSTEIN: 

19 Q I ' l l try to take a shot at asking one 

20 question. And l e t me explain to you why. In the 

21 tortious interference count only one paragraph 

22 mentions Mr. Buchanan and i t ' s in a very broad 

23 way. And as hard as i t may be to deal with, each 

24 Defendant i s d i f f e r e n t and they each get treated 

25 d i f f e r e n t . And my job i s to figure out what your 
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1 complaint i s about each Defendant. 

2 A Your job i s to protect your c l i e n t s and 

3 separate them. They can't be separated. A l l 

4 three of them own Venice Dodge Nissan. They're 

5 linked together. They're a l l involved in the same 

6 corporation. 

7 Q Are a l l of your allegations with regard to 

8 Mr. Buchanan, do they a l l stem from the fact that 

9 he owns 51 percent of the corporation? 

10 A Yeah, that he's a partner of the 

11 dealership and he's a supervisor in the 

12 dealership. 

13 Q You say he's a supervisor in the 

14 dealership because he owns 51 percent of the 

15 corporation? 

16 A He does, or a corporation that he owns. 

17 Q Sure. Oh, I get that. 

18 A Do you? 

19 Q It a l l stems from a 51 percent ownership 

20 either actual or bene f i c i a l ? 

21 A Whether i t ' s 51 percent or whatever the 

22 number i s , he's a partner in the store. 

23 Q Does a l l your allegations with regards to 

24 Mr. Buchanan stem from having an ownership 

25 interest i n the dealership? 
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A Yes . 

Q Whether i t be actual or b e n e f i c i a l ? 

A Yes. 

Q Thank you. 

What actions did Shelby Curtsinger take 

when acting in his own interest that were at odds 

with the legitimate interests of 1099, which i s 

Venice Dodge Nissan? 

A what actions did he take, i s that your 

question? 

Q 

A 

take 

Q 

A 

Yes, s i r . 

I think i t was more what actions he didn't 

And what were those? 

Not acting upon the knowledge that things 

were going on at that dealership and rely i n g on 

Don Caldwell to handle them. 

Q Anything else? 

A No. 

MR. ORNSTEIN: Okay. Doug, i t ' s 

4:30. 

MR. LYONS: Actually 4:22, so you got 

another eight minutes, go ahead and use 

i t . How much longer do you think you're 

going to need when we reconvene? 
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MR. ORNSTEIN: About three-and-a-half 

to four hours. 

MR. LYONS: Go ahead and use the next 

eight minutes, we got i t , we might as well 

use i t . 

MR. ORNSTEIN: I'm going to get going 

now. I have to change subject matter. 

The eight minutes are not going to make a 

difference to you, but they make a 

difference to my son and I'm here on a 

Saturday at the request of Mr. B e l l , 

which, by the way, when we do i t again 

Saturdays are okay, Sunday might be 

better, or a real crappy Flori d a game. 

THE WITNESS: I could do either one 

of them. Thank you for the accommodation. 

COURT REPORTER: Reading and signing? 

MR. LYONS: Well, we're not done yet. 

MR. ORNSTEIN: I may actually print 

i t , I may order i t . 

MR. LYONS: He wants to read, I want 

him to read. 

COURT REPORTER: Are you ordering the 

transcript ? 

MR. LYONS: I'm not ordering a copy 
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of the t r a n s c r i p t . 

MR. ORNSTEIN: Y e s . 

MR. LYONS: Carlo, I want to make 

sure you get a chance to read i t to make 

sure everything i s taken down accurately. 

You can't change your answer. You can't 

say I wish to answer d i f f e r e n t l y . That's 

not the purpose. The reading and signing 

is to make sure everything was taken down 

accurately. As good as court reporters 

are, they're not perfect. 

I want you to read i t , study i t , and 

make sure everything i s accurate. And 

then y o u ' l l have a provision, y o u ' l l have 

what i s cal l e d an errata sheet, a whole 

page for you to put down page number and 

li n e number of any changes and the words 

that need to be changed; okay? 

THE WITNESS: Okay. 

MR. LYONS: So when you have some 

time, i t w i l l take you probably, I would 

leave yourself, two, three, four hours to 

go through i t and make sure you catch 

everything. Not something you want to 

rush through because accuracy i s the most 
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important thing. So just arrange with her 

at a mutually convenient time to come in 

and read i t and make any changes on the 

errata sheet and sign i t . Okay? 

THE WITNESS: Okay. 

(The taking of this deposition was 

concluded at 4:22 p.m.) 
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SIGNATURE PAGE/ERRATA SHEET 

Job No. 116559Bell.Carlo 
WITNESS: CARLO BELL TAKEN: 08/15/09 
CASE REFERENCE: BELL v. BUCHANAN, et a l . 

A f t e r you have read your t r a n s c r i p t , 
please note any errors i n t r a n s c r i p t i o n on t h i s 
page. Do not mark on the t r a n s c r i p t i t s e l f . 

Please sign and date t h i s sheet as 
i n d i c a t e d below. If a d d i t i o n a l l i n e s are required 
for c o r r e c t i o n s , attach a d d i t i o n a l sheets. If there 
are no c o r r e c t i o n s , please i n d i c a t e "None." 

Page/Line Error or Amendment/Reason for Change 

I have read my t r a n s c r i p t and subscribe to 
i t s accuracy, to include the c o r r e c t i o n s or 
amendments noted above or hereto attached. 

CARLO BELL 

WITNESS 

DATE 
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ESQUIRE DEPOSITION SOLUTIONS 
101 East Kennedy Boulevard, Suite 3350 

Tampa, Florida 33602 
(813)221-2535 

August 18, 2009 

Mr. Carlo Bell 
4031 Red Bird Circle North 
Sarasota, Florida 34231 

Re: Bell v. Buchanan 
Esquire Job No. 116559Bell.CarloOS1509 

Please take notice that on the 15th day of August, 
2009, your deposition was taken in the 
above-referenced matter. At that time you did not 
waive signature. 

A courtesy "copy of the transcript is enclosed for 
your review. 

Any corrections you wish to make to the transcript 
should be made on the errata sheet at Page 210. 
Please do not write on the transcript i t s e l f . 

Please complete review of your transcript within a 
reasonable time and return the errata sheet to our 
of f i c e s . You need not return the entire transcript. 

If you now wish to waive your right to read and sign 
the transcript, please indicate so on the errata 
sheet and return i t to our o f f i c e . 

S incerely, 

Gerrilynn Mehl, RPR 

CC via transcript: 
Mark L. Ornstein, Esquire 
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CERTIFICATE OF OATH 

STATE OF FLORIDA ) 

COUNTY OF PINELLAS ) 

I, the undersigned authority, 

c e r t i f y that CARLO BELL personally appeared before 

me and was duly sworn on the 15th of August, 2009. 

WITNESS my hand and o f f i c i a l seal 

this 18th of August, 2009. 

GERRILYNN MEHL, RPR 
Notary Public - State of Florida 
My Commission No. DD 328362 
Expires: June 16, 2012 
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C E R T I F I C A T E 

The S t a t e of F l o r i d a ) 

C o u n t y of P i n e l l a s ) 

I, Gerrilynn Mehl, Registered 
professional Reporter and Notary Public in and for 
the State of Florida at Large, do hereby c e r t i f y 
that the aforementioned witness was by me f i r s t duly 
sworn to t e s t i f y the whole truth; that I was 
authorized to and did report said deposition in 
stenotype; and that the foregoing pages are a true 
and correct transcription of my shorthand notes of 
said deposition. 

I further c e r t i f y that said 
deposition was taken at the time and place 
hereinabove set forth and that the taking of said 
deposition was commenced and completed as 
hereinabove set out. 

I further c e r t i f y that I am not an 
attorney or counsel of any of the parties, nor am I 
a r e l a t i v e or employee of any attorney or counsel of 
party connected with the action, nor am I 
f i n a n c i a l l y interested in the action. 

The foregoing c e r t i f i c a t i o n of 
this transcript does not apply to any reproduction 
of the same by any means unless under the direct 
control and/or direction of the c e r t i f y i n g reporter. 

IN WITNESS WHEREOF, I have hereunto set my 
hand this 18th day of August, 2009. 

Gerrilynn Mehl, RPR 


